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EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 856-508 effective Jan. 3, 1959, on
admission of Alaska into the Union pursuant to Proc.
No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. cl6, as required
by sections 1 and 8(c) of Pub. L. 85-508, see Pub. L.
85-508, set out as a note preceding section 21 of Title 48,
Territories and Insular Possessions.

SAVINGS PROVISION

Pub. L. 97-164, title IV, §401(b), Apr. 2, 1982, 96 Stat.
57, provided that: ‘“The regulations promulgated by the
Judicial Conference pursuant to subsection (b) of sec-
tion 7563 of title 28, as amended by subsection (a) of this
section, shall not take effect before one year after the
effective date of this Act [Oct. 1, 1982]. During the one-
year period after the date of the enactment of this Act
[Apr. 2, 1982], the Judicial Conference shall experiment
with the different methods of recording court proceed-
ings. Prior to the effective date of such regulations, the
law and regulations in effect the day before the date of
enactment of this Act shall remain in full force and ef-
fect.”

TERMINATION OF UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court
for the District of the Canal Zone at end of the ‘‘transi-
tion period”’, being the 30-month period beginning Oct.
1, 1979, and ending midnight Mar. 31, 1982, see Para-
graph 5 of Article XI of the Panama Canal Treaty of
1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70,
title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to
sections 3831 and 3841 to 3843, respectively, of Title 22,
Foreign Relations and Intercourse.

SALARY LIMITATION FOR COURT REPORTERS

1967—Pub. L. 90-206, title II, §213(c), Dec. 16, 1967, 81
Stat. 635, inserted a new salary limitation for court re-
porters effective the first pay period which begins on or
after Oct. 1, 1967, which reflected the respective appli-
cable pay increases provided by section 202(a) of Pub. L.
90-206 in corresponding rates of compensation for par-
ticular officers and employees of the government.

1966—Pub. L. 89-504, title II, §202(c), July 18, 1966, 80
Stat. 294, inserted a new salary limitation for court re-
porters effective the first pay period which begins on or
after July 1, 1966, which reflected the respective appli-
cable pay increases provided by section 102(a) of title I
of Pub. L. 89-504 in corresponding rates of compensa-
tion for particular officers and employees of the gov-
ernment.

1965—Pub. L. 89-301, §12(c), Oct. 29, 1965, 79 Stat. 1122,
inserted a new salary limitation for court reporters
which reflected the applicable pay increases provided
by section 2(a) of Pub. L. 89-301 in corresponding rates
of compensation for particular government officers and
employees.

1964—Pub. L. 88-426, title IV, §402(c), Aug. 14, 1964, 78
Stat. 434, inserted a new salary limitation for court re-
porters which reflected the applicable pay increases
provided by title I of Pub. L. 88-426 in corresponding
rates of compensation for particular government offi-
cers and employees.

1962—Pub. L. 87-793, title VI, §1004(c), Oct. 11, 1962, 76
Stat. 866, inserted a new salary limitation for court re-
porters effective for the pay period beginning on or
after Oct. 11, 1962, and ending immediately prior to the
first pay period beginning on or after Jan. 1, 1964, and
provided for a second salary limitation effective for the
first pay period beginning on or after Jan. 1, 1964, which
reflected applicable pay increases provided by title II of
Pub. L. 87-793 in corresponding rates of compensation
for particular government officers and employees.

§754. Receivers of property in different districts

A receiver appointed in any civil action or
proceeding involving property, real, personal or
mixed, situated in different districts shall, upon
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giving bond as required by the court, be vested
with complete jurisdiction and control of all
such property with the right to take possession
thereof.

He shall have capacity to sue in any district
without ancillary appointment, and may be sued
with respect thereto as provided in section 959 of
this title.

Such receiver shall, within ten days after the
entry of his order of appointment, file copies of
the complaint and such order of appointment in
the district court for each district in which
property is located. The failure to file such cop-
ies in any district shall divest the receiver of ju-
risdiction and control over all such property in
that district.

(June 25, 1948, ch. 646, 62 Stat. 922.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §117 (Mar. 3, 1911,
ch. 231, §56, 36 Stat. 1102).

Word ‘‘action’ was substituted for ‘‘suit’’, in view of
Rule 2 of the Federal Rules of Civil Procedure.

Section 117 of title 28, U.S.C., 1940 ed., applied to land
or other property of a fixed character lying in different
States within the same circuit. Words ‘‘property, real,
personal or mixed, situated in different districts”’, were
inserted to broaden the scope of this section to cover
all property in different districts without respect to
situs ‘“‘within different states within same judicial cir-
cuit”.

The revised section permits the receiver appointed by
any district court to control all property of the defend-
ant in whatever district the property is situated. The
provisions of section 117 of title 28, U.S.C., 1940 ed., for
divesting the receiver’s jurisdiction and control of
property in other districts upon disapproval by the cir-
cuit court of appeals or a judge thereof of the circuit
embracing the district of appointment was omitted as
unnecessary in view of sections 1292 and 2107 of this
title. Said section 1292 provides for review of the order
of appointment and the directions of the reviewing
court will control the receiver.

Provisions of section 117 of title 28, U.S.C., 1940 ed.,
relating to process are the basis of section 1692 of this
title.

Under section 117 of title 28, U.S.C., 1940 ed., failure
to file copies of the complaint and order of appoint-
ment in any district where part of the property was lo-
cated divested the receiver of jurisdiction over all the
property except that part located in the State where
the suit was brought. This has been changed by limit-
ing the exception to the district where the copies are
not filed. Obviously the election of the receiver not to
take control of property in one district ought not to
preclude his control in those districts in which he did
file such copies.

Changes were made in phraseology.

§755. Criers and bailiffs

Each district judge may appoint a crier for the
court in which he presides who shall perform
also the duties of bailiff and messenger. A crier
may perform also the duties of law clerk if he is
qualified to do so and the district judge who ap-
pointed him designates him to serve as a crier-
law clerk. A crier designated to serve as a crier-
law clerk shall receive the compensation of a
law clerk, but only so much of that compensa-
tion as is in excess of the compensation to which
he would be entitled as a crier shall be deemed
the compensation of a law clerk for the purposes
of any limitation imposed by law upon the ag-
gregate salaries of law clerks and secretaries ap-
pointed by a district judge.
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Each United States marshal may employ, with
the approval of the judge, not exceeding four
bailiffs as the district judge may determine, to
attend the court, maintain order, wait upon the
grand and petit juries, and perform such other
necessary duties as the judge or marshal may di-
rect.

If the position of crier or bailiff is to be filled
by the appointment of a person who has not pre-
viously served as either crier or bailiff, pref-
erence in the appointment shall be given to a
person who has served in the military or naval
forces of the United States in time of war and
who has been honorably discharged therefrom, if
in the opinion of the appointing officer such per-
son is as well qualified as any other available
person to perform to the satisfaction of the ap-
pointing officer all the duties of the position.

(June 25, 1948, ch. 646, 62 Stat. 923; Pub. L. 89-281,
Oct. 21, 1965, 79 Stat. 1012; Pub. L. 100-690, title
VII, §7608(b), Nov. 18, 1988, 102 Stat. 4515.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§9, 595, 596 (R.S.
§715; Mar. 3, 1905, ch. 1487, 33 Stat. 1259; Mar. 3, 1911, ch.
231, §5, 36 Stat. 1088; June 1, 1922, ch. 204, title II, 42
Stat. 617; Jan. 3, 1923, ch. 21, title II, 42 Stat. 1084; May
28, 1924, ch. 204, title II, 43 Stat. 221; May 14, 1940, ch.
189, title III, 54 Stat. 204; June 28, 1941, ch. 258, title III,
55 Stat. 295; July 2, 1942, ch. 472, title III, 56 Stat. 486;
July 1, 1943, ch. 182, title II, 57 Stat. 286; June 28, 1944,
ch. 294, title II, 58 Stat. 410; Dec. 7, 1944, ch. 522, §§1, 2,
58 Stat. 796; May 21, 1945, ch. 129, title II, 59 Stat. 184).

Section consolidates parts of sections 9, 595, and 596
of title 28, U.S.C., 1940 ed. The other provisions of such
sections appear in section 604 of this title.

Compensation of criers and other court attendants,
except bailiffs under section 604 of this title, will be
fixed by the Director of the Administrative Office of
the United States Courts.

AMENDMENTS

1988—Pub. L. 100-690 struck out third par. which pro-
vided each bailiff an allowance of $6 a day for services
to be paid only for actual attendance when court was in
session or judge or jury was present.

1965—Pub. L. 89-281 inserted provisions to first par.
permitting a crier to perform duties of law clerk if he
is qualified to do so and district judge who appointed
him designates him to serve as a crier-law clerk, speci-
fying that a crier-law clerk shall receive compensation
of a law clerk, and requiring that only so much of that
compensation as is in excess of compensation to which
he would be entitled as a crier shall be deemed com-
pensation of a law clerk for purposes of any limitation
imposed by law upon aggregate salaries of law clerks
and secretaries appointed by a district judge.

§756. Power to appoint

Whenever a majority of the district judges of
any district court cannot agree upon the ap-
pointment of any officer of such court, the chief
judge shall make such appointment.

(June 25, 1948, ch. 646, 62 Stat. 923.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §375 (Mar. 3, 1911,
ch. 231, §260, 36 Stat. 1161; Feb. 25, 1919, ch.29, §6, 40
Stat. 1157; Mar. 1, 1929, ch. 419, 45 Stat. 1422; May 11,
1944, ch. 192, §§1, 3, 58 Stat. 218, 219).

Only part of section 375 of title 28, U.S.C., 1940 ed., ap-
pears in this section. The remainder is incorporated in
sections 136, 294 and 371 of this title.

The term ‘‘chief judge” was substituted for ‘‘senior
district judge’. (See reviser’s note under section 136 of
this title.)

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 308

Minor changes in phraseology were made.

[CHAPTER 50—OMITTED]
CODIFICATION

Chapter 50, consisting of sections 771 to 775, which
was added by Pub. L. 95-598, title II, §233(a), Nov. 6,
1978, 92 Stat. 2665, and which related to bankruptcy
courts, did not become effective pursuant to section
402(b) of Pub. L. 95-598, as amended, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy.

CHAPTER 51—UNITED STATES COURT OF
FEDERAL CLAIMS

Sec.

791. Clerk.

[792, 793. Repealed.]

794. Law clerks and secretaries.

795. Bailiffs and messengers.

796. Reporting of court proceedings.

797. Recall of retired judges.

798. Places of holding court; appointment of spe-

cial masters.
AMENDMENTS

1992—Pub. L. 102-572, title IX, §902(a)(1), Oct. 29, 1992,
106 Stat. 4516, substituted “UNITED STATES COURT
OF FEDERAL CLAIMS” for ¢“UNITED STATES
CLAIMS COURT” as chapter heading.

1984—Pub. L. 98-620, title IV, §416(b), Nov. 8, 1984, 98
Stat. 3364, added item 798.

1982—Pub. L. 97-164, title I, §121(b), (c)(2), (A)(2), (£)(2),
(2)(2), Apr. 2, 1982, 96 Stat. 34-36, substituted “UNITED
STATES CLAIMS COURT” for “COURT OF CLAIMS”
as chapter heading and, in analysis of sections in the
chapter, struck out item 792 ‘‘Commissioners’ sub-
stituted ‘“‘Law clerks and secretaries’” for ‘‘Stenog-
raphers and clerical employees’” in item 794, sub-
stituted ‘‘Bailiffs and messengers’ for ‘‘Bailiff and mes-
senger’’ in item 795, and substituted ‘‘judges’ for ‘‘com-
missioners’ in item 797.

1972—Pub. L. 92-375, §1, Aug. 10, 1972, 86 Stat. 529,
added item 797.

1970—Pub. L. 91-272, §15(b), June 2, 1970, 84 Stat. 298,
added item 796.

1954—Act Sept. 3, 1954, ch. 1263, §40, 68 Stat. 1240,
struck out item 793 ‘‘Reporter-commissioners; stenog-
raphers’.

§791. Clerk

(a) The United States Court of Federal Claims
may appoint a clerk, who shall be subject to re-
moval by the court. The clerk, with the ap-
proval of the court, may appoint necessary dep-
uties and employees in such numbers as may be
approved by the Director of the Administrative
Office of the United States Courts. Such depu-
ties and employees shall be subject to removal
by the clerk with the approval of the court.

(b) The clerk shall pay into the Treasury all
fees, costs and other moneys collected by him.
He shall make returns thereof to the Director of
the Administrative Office of the United States
Courts under regulations prescribed by him.

(c) On the first day of every regular session of
Congress, the clerk shall transmit to Congress a
full and complete statement of all the judg-
ments rendered by the court during the previous
yvear, showing the dates and amounts thereof
and the parties in whose favor they were ren-
dered, together with a brief synopsis of the na-
ture of the claims upon which they were ren-
dered, and a statement of the costs taxed in
each case.
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