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transfer to the clerk of the district court from
which the action is being transferred. An order
denying transfer shall be filed in each district
wherein there is a case pending in which the mo-
tion for transfer has been made.

(d) The judicial panel on multidistrict litiga-
tion shall consist of seven circuit and district
judges designated from time to time by the
Chief Justice of the United States, no two of
whom shall be from the same circuit. The con-
currence of four members shall be necessary to
any action by the panel.

(e) No proceedings for review of any order of
the panel may be permitted except by extraor-
dinary writ pursuant to the provisions of title
28, section 1651, United States Code. Petitions
for an extraordinary writ to review an order of
the panel to set a transfer hearing and other or-
ders of the panel issued prior to the order either
directing or denying transfer shall be filed only
in the court of appeals having jurisdiction over
the district in which a hearing is to be or has
been held. Petitions for an extraordinary writ to
review an order to transfer or orders subsequent
to transfer shall be filed only in the court of ap-
peals having jurisdiction over the transferee dis-
trict. There shall be no appeal or review of an
order of the panel denying a motion to transfer
for consolidated or coordinated proceedings.

(f) The panel may prescribe rules for the con-
duct of its business not inconsistent with Acts
of Congress and the Federal Rules of Civil Pro-
cedure.

(g) Nothing in this section shall apply to any
action in which the United States is a complain-
ant arising under the antitrust laws. ‘““‘Antitrust
laws”’ as used herein include those acts referred
to in the Act of October 15, 1914, as amended (38
Stat. 730; 15 U.S.C. 12), and also include the Act
of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13, 13a,
and 13b) and the Act of September 26, 1914, as
added March 21, 1938 (52 Stat. 116, 117; 15 U.S.C.
56); but shall not include section 4A of the Act
of October 15, 1914, as added July 7, 1955 (69 Stat.
282; 156 U.S.C. 15a).

(h) Notwithstanding the provisions of section
1404 or subsection (f) of this section, the judicial
panel on multidistrict litigation may consoli-
date and transfer with or without the consent of
the parties, for both pretrial purposes and for
trial, any action brought under section 4C of the
Clayton Act.

(Added Pub. L. 90-296, §1, Apr. 29, 1968, 82 Stat.
109; amended Pub. L. 94-435, title III, §303, Sept.
30, 1976, 90 Stat. 1396.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (f), are set out in the Appendix to this title.

Section 4C of the Clayton Act, referred to in subsec.
(h), is section 4C of act Oct. 15, 1914, ch. 323, as added
by Pub. L. 94-435, title III, §301, Sept. 30, 1976, 90 Stat.
1394, which is classified to section 15c¢ of Title 15, Com-
merce and Trade.

AMENDMENTS
1976—Pub. L. 94-435 added subsec. (h).
§1408. Venue of cases under title 11

Except as provided in section 1410 of this title,
a case under title 11 may be commenced in the
district court for the district—

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 368

(1) in which the domicile, residence, prin-
cipal place of business in the United States, or
principal assets in the United States, of the
person or entity that is the subject of such
case have been located for the one hundred
and eighty days immediately preceding such
commencement, or for a longer portion of such
one-hundred-and-eighty-day period than the
domicile, residence, or principal place of busi-
ness, in the United States, or principal assets
in the United States, of such person were lo-
cated in any other district; or

(2) in which there is pending a case under
title 11 concerning such person’s affiliate, gen-
eral partner, or partnership.

(Added Pub. L. 98-353, title I, §102(a), July 10,
1984, 98 Stat. 334.)

PRIOR PROVISIONS

A prior section 1408, added by Pub. L. 95-598, title II,
§240(a), Nov. 6, 1978, 92 Stat. 2668, which related to
bankruptcy appeals, did not become effective pursuant
to section 402(b) of Pub. L. 95-598, as amended, set out
as an Effective Date note preceding section 101 of Title
11, Bankruptcy.

EFFECTIVE DATE

Section effective July 10, 1984, see section 122(a) of
Pub. L. 98-353, set out as a note under section 151 of
this title.

§1409. Venue of proceedings arising under title
11 or arising in or related to cases under title
11

(a) Except as otherwise provided in sub-
sections (b) and (d), a proceeding arising under
title 11 or arising in or related to a case under
title 11 may be commenced in the district court
in which such case is pending.

(b) Except as provided in subsection (d) of this
section, a trustee in a case under title 11 may
commence a proceeding arising in or related to
such case to recover a money judgment of or
property worth less than $1,000! or a consumer
debt of less than $15,000,1 or a debt (excluding a
consumer debt) against a noninsider of less than
$10,000, only in the district court for the district
in which the defendant resides.

(c) Except as provided in subsection (b) of this
section, a trustee in a case under title 11 may
commence a proceeding arising in or related to
such case as statutory successor to the debtor or
creditors under section 541 or 544(b) of title 11 in
the district court for the district where the
State or Federal court sits in which, under ap-
plicable nonbankruptcy venue provisions, the
debtor or creditors, as the case may be, may
have commenced an action on which such pro-
ceeding is based if the case under title 11 had
not been commenced.

(d) A trustee may commence a proceeding
arising under title 11 or arising in or related to
a case under title 11 based on a claim arising
after the commencement of such case from the
operation of the business of the debtor only in
the district court for the district where a State
or Federal court sits in which, under applicable
nonbankruptcy venue provisions, an action on
such claim may have been brought.

1See Adjustment of Dollar Amounts notes below.
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