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§1653. Amendment of pleadings to show jurisdic-
tion

Defective allegations of jurisdiction may be
amended, upon terms, in the trial or appellate
courts.

(June 25, 1948, ch. 646, 62 Stat. 944.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §399 (Mar. 3, 1911,
ch. 231, §274c, as added Mar. 3, 1915, ch. 90, 38 Stat. 956).

Section was extended to permit amendment of all ju-
risdictional allegations instead of merely allegations of
diversity of citizenship as provided by section 399 of
title 28, U.S.C., 1940 ed.

Changes were made in phraseology.

§1654. Appearance personally or by counsel

In all courts of the United States the parties
may plead and conduct their own cases person-
ally or by counsel as, by the rules of such
courts, respectively, are permitted to manage
and conduct causes therein.

(June 25, 1948, ch. 646, 62 Stat. 944; May 24, 1949,
ch. 139, §91, 63 Stat. 103.)

HISTORICAL REVISION NOTES
1948 ActT

Based on title 28, U.S.C., 1940 ed., §394 (Mar. 3, 1911,
ch. 231, §272, 36 Stat. 1164).

Words ‘‘as, by the rules of the said courts respec-
tively, are permitted to manage and conduct causes
therein,” after ‘‘counsel,” were omitted as surplusage.
The revised section and section 2071 of this title effect
no change in the procedure of the Tax Court before
which certain accountants may be admitted as counsel
for litigants under Rule 2 of the Tax Court.

Changes were made in phraseology.

1949 AcT

This section restores in section 1654 of title 28, U.S.C.,
language of the original law.

AMENDMENTS

1949—Act May 24, 1949, inserted ‘‘as, by the rules of
such courts, respectively, are permitted to manage and
conduct causes therein”’.

§ 1655. Lien enforcement; absent defendants

In an action in a district court to enforce any
lien upon or claim to, or to remove any incum-
brance or lien or cloud upon the title to, real or
personal property within the district, where any
defendant cannot be served within the State, or
does not voluntarily appear, the court may
order the absent defendant to appear or plead by
a day certain.

Such order shall be served on the absent de-
fendant personally if practicable, wherever
found, and also upon the person or persons in
possession or charge of such property, if any.
Where personal service is not practicable, the
order shall be published as the court may direct,
not less than once a week for six consecutive
weeks.

If an absent defendant does not appear or
plead within the time allowed, the court may
proceed as if the absent defendant had been
served with process within the State, but any
adjudication shall, as regards the absent defend-
ant without appearance, affect only the prop-
erty which is the subject of the action. When a
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part of the property is within another district,
but within the same state, such action may be
brought in either district.

Any defendant not so personally notified may,
at any time within one year after final judg-
ment, enter his appearance, and thereupon the
court shall set aside the judgment and permit
such defendant to plead on payment of such
costs as the court deems just.

(June 25, 1948, ch. 646, 62 Stat. 944.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §118 (Mar. 3, 1911,
ch. 231, §57, 36 Stat. 1102).

Word ‘“‘action” was substituted for ‘‘suit,” in view of
Rule 2 of the Federal Rules of Civil Procedure.

In view of Rule 4(f) of the Federal Rules of Civil Pro-
cedure permitting service of process anywhere within
the territorial limits of the States, the word ‘‘State”’
was substituted for ‘‘district’” in the first and third
paragraphs.

Changes were made in phraseology.

§1656. Creation of new district or division or
transfer of territory; lien enforcement

The creation of a new district or division or
the transfer of any territory to another district
or division shall not affect or divest any lien
theretofore acquired in a district court upon
property within such district, division or terri-
tory.

To enforce such lien, the clerk of the court in
which the same is acquired, upon the request
and at the cost of the party desiring the same,
shall make a certified copy of the record there-
of, which, when filed in the proper court of the
district or division in which such property is sit-
uated after such creation or transfer shall be
evidence in all courts and places equally with
the original thereof; and, thereafter like pro-
ceedings shall be had thereon, and with the
same effect, as though the case or proceeding
had been originally instituted in such court.

(June 25, 1948, ch. 646, 62 Stat. 944; Pub. L. 95-598,
title II, § 242, Nov. 6, 1978, 92 Stat. 2671.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §122 (Mar. 3, 1911,
ch. 231, §60, 36 Stat. 1103).

A provision as to creation of a new district or divi-
sion or transfer of territory before March 3, 1911, was
omitted as obsolete.

Words descriptive of the lien were omitted as unnec-
essary.

Changes were made in phraseology.

AMENDMENTS

1978—Pub. L. 95-598 directed the amendment of sec-
tion by inserting ‘‘or in a bankruptcy court’ after ‘‘a
district court”, which amendment did not become ef-
fective pursuant to section 402(b) of Pub. L. 95-598, as
amended, set out as an Effective Date note preceding
section 101 of Title 11, Bankruptcy.

§ 1657. Priority of civil actions

(a) Notwithstanding any other provision of
law, each court of the United States shall deter-
mine the order in which civil actions are heard
and determined, except that the court shall ex-
pedite the consideration of any action brought
under chapter 153 or section 1826 of this title,
any action for temporary or preliminary injunc-
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tive relief, or any other action if good cause
therefor is shown. For purposes of this sub-
section, ‘‘good cause’ is shown if a right under
the Constitution of the United States or a Fed-
eral Statute (including rights under section 552
of title 5) would be maintained in a factual con-
text that indicates that a request for expedited
consideration has merit.

(b) The Judicial Conference of the United
States may modify the rules adopted by the
courts to determine the order in which civil ac-
tions are heard and determined, in order to es-
tablish consistency among the judicial circuits.

(Added Pub. L. 98-620, title IV, §401(a), Nov. 8,
1984, 98 Stat. 3356.)

EFFECTIVE DATE

Pub. L. 98-620, title IV, §403, Nov. 8, 1984, 98 Stat. 3361,
provided that: “The amendments made by this subtitle
[subtitle A (§§401-403) of title IV of Pub. L. 98-620, en-
acting this section, amending sections 596, 636, 1364,
2284, and 2349 of this title, section 687 of Title 2, The
Congress, section 552 of Title 5, Government Organiza-
tion and Employees, sections 8, 136d, 136h, 136n, 136w,
194, 1366, 1600, and 1601 of Title 7, Agriculture, section
1464 of Title 12, Banks and Banking, sections 18a, 21, 45,
57a-1, 78k-1, 687a, 687c, 719h, 1415, 2003, and 2622 of Title
15, Commerce and Trade, sections 1463a, 1910, 3117, and
3168 of Title 16, Conservation, sections 1964 and 1966 of
Title 18, Crimes and Criminal Procedure, sections 346a
and 348 of Title 21, Food and Drugs, section 618 of Title
22, Foreign Relations and Intercourse, section 640d-3 of
Title 25, Indians, sections 3310, 6110, 6363, 7609, 9010, and
9011 of Title 26, Internal Revenue Code, sections 110, 160,
660, and 1303 of Title 29, Labor, section 816 of Title 30,
Mineral Lands and Mining, section 2022 [now 4302] of
Title 38, Veterans’ Benefits, section 3628 of Title 39,
Postal Service, sections 300j-9, 504, 6508, and 8514 of
Title 42, The Public Health and Welfare, sections 1062,
1349, 1652, and 2011 of Title 43, Public Lands, sections
355, 745, 1018, and 1205 of Title 45, Railroads, section 402
of Title 47, Telecommunications, section 2305 of former
Title 49, Transportation, sections 792a and 3811 of Title
50, War and National Defense, section 1984 of the former
Appendix to Title 50, and sections 30109 and 30110 of
Title 52, Voting and Elections, repealing sections 1296
and 2647 of this title, section 28 of Title 15, and section
3614 of Title 42, and amending provisions set out as a
note under section 2304 of Title 10, Armed Forces] shall
not apply to cases pending on the date of the enact-
ment of this subtitle [Nov. 8, 1984].”’

§1658. Time limitations on the commencement of
civil actions arising under Acts of Congress

(a) Except as otherwise provided by law, a
civil action arising under an Act of Congress en-
acted after the date of the enactment of this
section may not be commenced later than 4
years after the cause of action accrues.

(b) Notwithstanding subsection (a), a private
right of action that involves a claim of fraud,
deceit, manipulation, or contrivance in con-
travention of a regulatory requirement concern-
ing the securities laws, as defined in section
3(a)(47) of the Securities Exchange Act of 1934 (15
U.S.C. 78c(a)(47)), may be brought not later than
the earlier of—

(1) 2 years after the discovery of the facts
constituting the violation; or
(2) 5 years after such violation.

(Added Pub. L. 101-650, title III, §313(a), Dec. 1,

1990, 104 Stat. 5114; amended Pub. L. 107-204, title
VIII, §804(a), July 30, 2002, 116 Stat. 801.)
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REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (a), is the date of enactment of Pub. L.
101-650, which was approved Dec. 1, 1990.

AMENDMENTS

2002—Pub. L. 107-204 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-204, title VIII, §804(b), July 30, 2002, 116
Stat. 801, provided that: ‘‘The limitations period pro-
vided by section 1658(b) of title 28, United States Code,
as added by this section, shall apply to all proceedings
addressed by this section that are commenced on or
after the date of enactment of this Act [July 30, 2002].”

EFFECTIVE DATE

Pub. L. 101-650, title III, §313(c), Dec. 1, 1990, 104 Stat.
5115, provided that: ‘“The amendments made by this
section [enacting this section] shall apply with respect
to causes of action accruing on or after the date of the
enactment of this Act [Dec. 1, 1990].”

NO CREATION OF ACTIONS

Pub. L. 107-204, title VIII, §804(c), July 30, 2002, 116
Stat. 801, provided that: ‘“Nothing in this section
[amending this section and enacting provisions set out
as a note under this section] shall create a new, private
right of action.”

§1659. Stay of certain actions pending disposi-
tion of related proceedings before the United
States International Trade Commission

(a) STAY.—In a civil action involving parties
that are also parties to a proceeding before the
United States International Trade Commission
under section 337 of the Tariff Act of 1930, at the
request of a party to the civil action that is also
a respondent in the proceeding before the Com-
mission, the district court shall stay, until the
determination of the Commission becomes final,
proceedings in the civil action with respect to
any claim that involves the same issues in-
volved in the proceeding before the Commission,
but only if such request is made within—

(1) 30 days after the party is named as a re-
spondent in the proceeding before the Commis-
sion, or

(2) 30 days after the district court action is
filed,

whichever is later.

(b) USE OF COMMISSION RECORD.—Notwith-
standing section 337(n)(1) of the Tariff Act of
1930, after dissolution of a stay under subsection
(a), the record of the proceeding before the
United States International Trade Commission
shall be transmitted to the district court and
shall be admissible in the civil action, subject to
such protective order as the district court deter-
mines necessary, to the extent permitted under
the Federal Rules of Evidence and the Federal
Rules of Civil Procedure.

(Added Pub. L. 103-465, title III, §321(b)(1)(A),
Dec. 8, 1994, 108 Stat. 4945.)

REFERENCES IN TEXT

Section 337 of the Tariff Act of 1930, referred to in
text, is classified to section 1337 of Title 19, Customs
Duties.

The Federal Rules of Evidence and the Federal Rules
of Civil Procedure, referred to in subsec. (b), are set out
in the Appendix to this title.
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