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1 So in original. Does not conform to section catchline. 

be required to be served if such materials are 
made electronically available through the 
Internet and such service includes notice of 
how to electronically access such material); 

(2) notice of any scheduled judicial hearing 
in the class action; 

(3) any proposed or final notification to class 
members of— 

(A)(i) the members’ rights to request ex-
clusion from the class action; or 

(ii) if no right to request exclusion exists, 
a statement that no such right exists; and 

(B) a proposed settlement of a class action; 

(4) any proposed or final class action settle-
ment; 

(5) any settlement or other agreement con-
temporaneously made between class counsel 
and counsel for the defendants; 

(6) any final judgment or notice of dismissal; 
(7)(A) if feasible, the names of class members 

who reside in each State and the estimated 
proportionate share of the claims of such 
members to the entire settlement to that 
State’s appropriate State official; or 

(B) if the provision of information under 
subparagraph (A) is not feasible, a reasonable 
estimate of the number of class members re-
siding in each State and the estimated propor-
tionate share of the claims of such members to 
the entire settlement; and 

(8) any written judicial opinion relating to 
the materials described under subparagraphs 
(3) through (6). 

(c) DEPOSITORY INSTITUTIONS NOTIFICATION.— 
(1) FEDERAL AND OTHER DEPOSITORY INSTITU-

TIONS.—In any case in which the defendant is 
a Federal depository institution, a depository 
institution holding company, a foreign bank, 
or a non-depository institution subsidiary of 
the foregoing, the notice requirements of this 
section are satisfied by serving the notice re-
quired under subsection (b) upon the person 
who has the primary Federal regulatory or su-
pervisory responsibility with respect to the 
defendant, if some or all of the matters alleged 
in the class action are subject to regulation or 
supervision by that person. 

(2) STATE DEPOSITORY INSTITUTIONS.—In any 
case in which the defendant is a State deposi-
tory institution (as that term is defined in 
section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)), the notice requirements of 
this section are satisfied by serving the notice 
required under subsection (b) upon the State 
bank supervisor (as that term is defined in 
section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)) of the State in which the de-
fendant is incorporated or chartered, if some 
or all of the matters alleged in the class ac-
tion are subject to regulation or supervision 
by that person, and upon the appropriate Fed-
eral official. 

(d) FINAL APPROVAL.—An order giving final ap-
proval of a proposed settlement may not be is-
sued earlier than 90 days after the later of the 
dates on which the appropriate Federal official 
and the appropriate State official are served 
with the notice required under subsection (b). 

(e) NONCOMPLIANCE IF NOTICE NOT PROVIDED.— 
(1) IN GENERAL.—A class member may refuse 

to comply with and may choose not to be 

bound by a settlement agreement or consent 
decree in a class action if the class member 
demonstrates that the notice required under 
subsection (b) has not been provided. 

(2) LIMITATION.—A class member may not 
refuse to comply with or to be bound by a set-
tlement agreement or consent decree under 
paragraph (1) if the notice required under sub-
section (b) was directed to the appropriate 
Federal official and to either the State attor-
ney general or the person that has primary 
regulatory, supervisory, or licensing authority 
over the defendant. 

(3) APPLICATION OF RIGHTS.—The rights cre-
ated by this subsection shall apply only to 
class members or any person acting on a class 
member’s behalf, and shall not be construed to 
limit any other rights affecting a class mem-
ber’s participation in the settlement. 

(f) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to expand the author-
ity of, or impose any obligations, duties, or re-
sponsibilities upon, Federal or State officials. 

(Added Pub. L. 109–2, § 3(a), Feb. 18, 2005, 119 
Stat. 7.) 

EFFECTIVE DATE 

Section applicable to any civil action commenced on 
or after Feb. 18, 2005, see section 9 of Pub. L. 109–2, set 
out as an Effective Date of 2005 Amendment note under 
section 1332 of this title. 

CHAPTER 115—EVIDENCE; DOCUMENTARY 

Sec. 

1731. Handwriting. 
1732. Record made in regular course of business; 

photographic copies. 
1733. Government records and papers; copies. 
1734. Court record lost or destroyed generally.1 
1735. Court record lost or destroyed where United 

States interested. 
1736. Congressional Journals. 
1737. Copy of officer’s bond. 
1738. State and Territorial statutes and judicial 

proceedings; full faith and credit. 
1738A. Full faith and credit given to child custody 

determinations. 
1738B. Full faith and credit for child support orders. 
1738C. Certain acts, records, and proceedings and the 

effect thereof. 
1739. State and Territorial nonjudicial records; full 

faith and credit. 
1740. Copies of consular papers. 
1741. Foreign official documents. 
[1742. Repealed.] 
1743. Demand on postmaster. 
1744. Copies of United States Patent and Trade-

mark Office documents generally.1 
1745. Copies of foreign patent documents. 
1746. Unsworn declarations under penalty of per-

jury. 

AMENDMENTS 

1999—Pub. L. 106–113, div. B, § 1000(a)(9) [title IV, 
§ 4732(b)(15)(A)], Nov. 29, 1999, 113 Stat. 1536, 1501A–584, 
which directed the amendment of item 1744 by sub-
stituting ‘‘United States Patent and Trademark Office’’ 
for ‘‘Patent Office’’, was executed by making the sub-
stitution for ‘‘patent office’’ to reflect the probable in-
tent of Congress. 

1996—Pub. L. 104–199, § 2(b), Sept. 21, 1996, 110 Stat. 
2419, added item 1738C. 
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