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ernment while acting within the scope of his of-
fice or employment, unless the claimant shall 
have first presented the claim to the appropriate 
Federal agency and his claim shall have been fi-
nally denied by the agency in writing and sent 
by certified or registered mail. The failure of an 
agency to make final disposition of a claim 
within six months after it is filed shall, at the 
option of the claimant any time thereafter, be 
deemed a final denial of the claim for purposes 
of this section. The provisions of this subsection 
shall not apply to such claims as may be as-
serted under the Federal Rules of Civil Proce-
dure by third party complaint, cross-claim, or 
counterclaim. 

(b) Action under this section shall not be insti-
tuted for any sum in excess of the amount of the 
claim presented to the federal agency, except 
where the increased amount is based upon newly 
discovered evidence not reasonably discoverable 
at the time of presenting the claim to the fed-
eral agency, or upon allegation and proof of in-
tervening facts, relating to the amount of the 
claim. 

(c) Disposition of any claim by the Attorney 
General or other head of a federal agency shall 
not be competent evidence of liability or 
amount of damages. 

(June 25, 1948, ch. 646, 62 Stat. 983; May 24, 1949, 
ch. 139, § 126, 63 Stat. 107; Pub. L. 89–506, § 2, July 
18, 1966, 80 Stat. 306.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., § 931(b) (Aug. 2, 1946, 
ch. 753, § 410(b), 60 Stat. 844). 

Section constitutes all of section 931(b), except the 
first sentence, of title 28, U.S.C., 1940 ed. The remainder 
of such section 931(b) is incorporated in section 2677 of 
this title. 

Changes were made in phraseology. 

1949 ACT 

This section corrects a typographical error in section 
2675(b) of title 28, U.S.C. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a), are set out in the Appendix to this title. 

AMENDMENTS 

1966—Subsec. (a). Pub. L. 89–506, § 2(a), required that 
all administrative claims be filed with the agency or 
department and finally denied by the agency and sent 
by certified or registered mail prior to the filing of a 
court action against the United States, provided that 
the claimant be given the option of considering the 
claim to have been denied if the agency fails to make 
final disposition of the claim within six months of pres-
entation of the claim to the agency, and provided that 
the requirements of the subsection would not apply to 
claims asserted under the Federal Rules of Civil Proce-
dure by third party complaint, cross-claim, or counter-
claim. 

Subsec. (b). Pub. L. 89–506, § 2(b), struck out provi-
sions under which a claimant could, upon 15 days writ-
ten notice, withdraw a claim from the agency and insti-
tute an action thereon. 

1949—Subsec. (b). Act May 24, 1949, substituted ‘‘sec-
tion’’ for ‘‘subsection’’. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–506 applicable to claims ac-
cruing six months or more after July 18, 1966, see sec-

tion 10 of Pub. L. 89–506, set out as a note under section 
2672 of this title. 

§ 2676. Judgment as bar 

The judgment in an action under section 
1346(b) of this title shall constitute a complete 
bar to any action by the claimant, by reason of 
the same subject matter, against the employee 
of the government whose act or omission gave 
rise to the claim. 

(June 25, 1948, ch. 646, 62 Stat. 984.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 931(b) (Aug. 2, 1946, 
ch. 753, § 410(b), 60 Stat. 844). 

Section constitutes the first sentence of section 
931(b) of title 28, U.S.C., 1940 ed. Other provisions of 
such section 931(b) are incorporated in section 2675 of 
this title. 

Changes were made in phraseology. 

SENATE REVISION AMENDMENT 

This section was eliminated by Senate amendment. 
See 80th Congress Senate Report No. 1559. 

§ 2677. Compromise 

The Attorney General or his designee may ar-
bitrate, compromise, or settle any claim cog-
nizable under section 1346(b) of this title, after 
the commencement of an action thereon. 

(June 25, 1948, ch. 646, 62 Stat. 984; Pub. L. 89–506, 
§ 3, July 18, 1966, 80 Stat. 307.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 934 (Aug. 2, 1946, 
ch. 753, § 413, 60 Stat. 845). 

Changes were made in phraseology. 

SENATE REVISION AMENDMENT 

This section was renumbered ‘‘2676’’ by Senate 
amendment. See 80th Congress Senate Report No. 1559. 

AMENDMENTS 

1966—Pub. L. 89–506 struck out provision requiring 
that approval of court be obtained before Attorney 
General could arbitrate, compromise, or settle a claim 
after commencement of an action thereon. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–506 applicable to claims ac-
cruing six months or more after July 18, 1966, see sec-
tion 10 of Pub. L. 89–506, set out as a note under section 
2672 of this title. 

§ 2678. Attorney fees; penalty 

No attorney shall charge, demand, receive, or 
collect for services rendered, fees in excess of 25 
per centum of any judgment rendered pursuant 
to section 1346(b) of this title or any settlement 
made pursuant to section 2677 of this title, or in 
excess of 20 per centum of any award, com-
promise, or settlement made pursuant to section 
2672 of this title. 

Any attorney who charges, demands, receives, 
or collects for services rendered in connection 
with such claim any amount in excess of that al-
lowed under this section, if recovery be had, 
shall be fined not more than $2,000 or imprisoned 
not more than one year, or both. 

(June 25, 1948, ch. 646, 62 Stat. 984; Pub. L. 89–506, 
§ 4, July 18, 1966, 80 Stat. 307.) 
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