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(2)(A)(iii), Oct. 4, 1976, 90 Stat. 1590, 1591; Pub. L. 
101–239, title VII, § 7891(a)(1), Dec. 19, 1989, 103 
Stat. 2445.) 

AMENDMENTS 

1989—Subsec. (a)(1), (4). Pub. L. 101–239 substituted 
‘‘Internal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’, which for purposes of codification was 
translated as ‘‘title 26’’ thus requiring no change in 
text. 

1976—Subsec. (a). Pub. L. 94–455, § 803(i)(1), (2)(A)(iii), 
substituted ‘‘Joint Pension, Profit-Sharing, and Em-
ployee Stock Ownership Plan Task Force’’ for ‘‘Joint 
Pension Task Force’’ in provision preceding par. (1), re-
designated pars. (4) and (5) as (5) and (6), respectively, 
and added par. (4). 

Subsec. (b). Pub. L. 94–455, § 803(i)(2)(A)(iii), sub-
stituted ‘‘Joint Pension, Profit-Sharing, and Employee 
Stock Ownership Plan Task Force’’ for ‘‘Joint Pension 
Task Force’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 7891(f) of Pub. L. 
101–239, set out as a note under section 1002 of this title. 

PART 2—OTHER STUDIES 

§ 1231. Congressional study 

(a) The Committee on Education and Labor 
and the Committee on Ways and Means of the 
House of Representatives and the Committee on 
Finance and the Committee on Labor and Public 
Welfare of the Senate shall study retirement 
plans established and maintained or financed 
(directly or indirectly) by the Government of 
the United States, by any State (including the 
District of Columbia) or political subdivision 
thereof, or by any agency or instrumentality of 
any of the foregoing. Such study shall include 
an analysis of— 

(1) the adequacy of existing levels of partici-
pation, vesting, and financing arrangements, 

(2) existing fiduciary standards, and 
(3) the necessity for Federal legislation and 

standards with respect to such plans. 

In determining whether any such plan is ade-
quately financed, each committee shall consider 
the necessity for minimum funding standards, 
as well as the taxing power of the government 
maintaining the plan. 

(b) Not later than December 31, 1976, the Com-
mittee on Education and Labor and the Commit-
tee on Ways and Means shall each submit to the 
House of Representatives the results of the stud-
ies conducted under this section, together with 
such recommendations as they deem appro-
priate. The Committee on Finance and the Com-
mittee on Labor and Public Welfare shall each 
submit to the Senate the results of the studies 
conducted under this section together with such 
recommendations as they deem appropriate not 
later than such date. 

(Pub. L. 93–406, title III, § 3031, Sept. 2, 1974, 88 
Stat. 999.) 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

Committee on Labor and Public Welfare of Senate 
abolished and replaced by Committee on Human Re-
sources of Senate, effective Feb. 11, 1977. See Rule XXV 
of Standing Rules of Senate, as amended by Senate 
Resolution No. 4 (popularly cited as the ‘‘Committee 
System Reorganization Amendments of 1977’’), ap-
proved Feb. 4, 1977. Committee on Human Resources of 
Senate changed to Committee on Labor and Human Re-
sources of Senate, effective Mar. 7, 1979, by Senate Res-
olution No. 30, 96th Congress. See, also, Rule XXV of 
Standing Rules of Senate adopted Nov. 14, 1979. Com-
mittee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 

§ 1232. Protection for employees under Federal 
procurement, construction, and research 
contracts and grants 

(a) Study and investigation by Secretary of 
Labor 

The Secretary of Labor shall, during the 
2–year period beginning on September 2, 1974, 
conduct a full and complete study and investiga-
tion of the steps necessary to be taken to insure 
that professional, scientific, and technical per-
sonnel and others working in associated occupa-
tions employed under Federal procurement, con-
struction, or research contracts or grants will, 
to the extent feasible, be protected against for-
feitures of pension or retirement rights or bene-
fits, otherwise provided, as a consequence of job 
transfers or loss of employment resulting from 
terminations or modifications of Federal con-
tracts, grants, or procurement policies. The Sec-
retary of Labor shall report the results of his 
study and investigation to the Congress within 2 
years after September 2, 1974. The Secretary of 
Labor is authorized, to the extent provided by 
law, to obtain the services of private research 
institutions and such other persons by contract 
or other arrangement as he determines nec-
essary in carrying out the provisions of this sec-
tion. 

(b) Consultation 

In the course of conducting the study and in-
vestigation described in subsection (a), and in 
developing the regulations referred to in sub-
section (c), the Secretary of Labor shall con-
sult— 

(1) with appropriate professional societies, 
business organizations, and labor organiza-
tions, and 

(2) with the heads of interested Federal de-
partments and agencies. 

(c) Regulations 

Within 1 year after the date on which he sub-
mits his report to the Congress under subsection 
(a), the Secretary of Labor shall, if he deter-
mines it to be feasible, develop regulations, 
which will provide the protection of pension and 
retirement rights and benefits referred to in 
subsection (a). 

(d) Congressional review of regulations; resolu-
tion of disapproval 

(1) Any regulations developed pursuant to sub-
section (c) shall take effect if, and only if— 

(A) the Secretary of Labor, not later than 
the day which is 3 years after September 2, 
1974, delivers a copy of such regulations to the 
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House of Representatives and a copy to the 
Senate, and 

(B) before the close of the 120–day period 
which begins on the day on which the copies of 
such regulations are delivered to the House of 
Representatives and to the Senate, neither the 
House of Representatives nor the Senate 
adopts, by an affirmative vote of a majority of 
those present and voting in that House, a reso-
lution of disapproval. 

(2) For purposes of this subsection, the term 
‘‘resolution of disapproval’’ means only a resolu-
tion of either House of Congress, the matter 
after the resolving clause of which is as follows: 
‘‘That the ll does not favor the taking effect 
of the regulations transmitted to the Congress 
by the Secretary of Labor on ll’’, the first 
blank space therein being filled with the name 
of the resolving House and the second blank 
space therein being filled with the day and year. 

(3) A resolution of disapproval in the House of 
Representatives shall be referred to the Com-
mittee on Education and Labor. A resolution of 
disapproval in the Senate shall be referred to 
the Committee on Labor and Public Welfare. 

(4)(A) If the committee to which a resolution 
of disapproval has been referred has not reported 
it at the end of 7 calendar days after its intro-
duction, it is in order to move either to dis-
charge the committee from further consider-
ation of the resolution or to discharge the com-
mittee from further consideration of any other 
resolution of disapproval which has been re-
ferred to the committee. 

(B) A motion to discharge may be made only 
by an individual favoring the resolution, is high-
ly privileged (except that it may not be made 
after the committee has reported a resolution of 
disapproval), and debate thereon shall be limited 
to not more than 1 hour, to be divided equally 
between those favoring and those opposing the 
resolution. An amendment to the motion is not 
in order, and it is not in order to move to recon-
sider the vote by which the motion is agreed to 
or disagreed to. 

(C) If the motion to discharge is agreed to or 
disagreed to, the motion may not be renewed, 
nor may another motion to discharge the com-
mittee be made with respect to any other reso-
lution of disapproval. 

(5)(A) When the committee has reported, or 
has been discharged from further consideration 
of, a resolution of disapproval, it is at any time 
thereafter in order (even though a previous mo-
tion to the same effect has been disagreed to) to 
move to proceed to the consideration of the res-
olution. The motion is highly privileged and is 
not debatable. An amendment to the motion is 
not in order, and it is not in order to move to re-
consider the vote by which the motion is agreed 
to or disagreed to. 

(B) Debate on the resolution of disapproval 
shall be limited to not more than 10 hours, 
which shall be divided equally between those fa-
voring and those opposing the resolution. A mo-
tion further to limit debate is not debatable. An 
amendment to, or motion to recommit, the reso-
lution is not in order, and it is not in order to 
move to reconsider the vote by which the resolu-
tion is agreed to or disagreed to. 

(6)(A) Motions to postpone, made with respect 
to the discharge from committee or the consid-

eration of a resolution of disapproval, and mo-
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decisions of the Chair re-
lating to the application of the rules of the 
House of Representatives or the Senate, as the 
case may be, to the procedure relating to any 
resolution of disapproval shall be decided with-
out debate. 

(7) Whenever the Secretary of Labor transmits 
copies of the regulations to the Congress, a copy 
of such regulations shall be delivered to each 
House of Congress on the same day and shall be 
delivered to the Clerk of the House of Represent-
atives if the House is not in session and to the 
Secretary of the Senate if the Senate is not in 
session. 

(8) The 120 day period referred to in paragraph 
(1) shall be computed by excluding— 

(A) the days on which either House is not in 
session because of an adjournment of more 
than 3 days to a day certain or an adjourn-
ment of the Congress sine die, and 

(B) any Saturday and Sunday, not excluded 
under subparagraph (A), when either House is 
not in session. 

(9) This subsection is enacted by the Con-
gress— 

(A) as an exercise of the rulemaking power 
of the House of Representatives and the Sen-
ate, respectively, and as such they are deemed 
a part of the rules of each House, respectively, 
but applicable only with respect to the proce-
dure to be followed in that House in the case 
of resolutions of disapproval described in para-
graph (2); and they supersede other rules only 
to the extent that they are inconsistent there-
with; and 

(B) with full recognition of the constitu-
tional right of either House to change the 
rules (so far as relating to the procedures of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(Pub. L. 93–406, title III, § 3032, Sept. 2, 1974, 88 
Stat. 1000.) 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

Committee on Labor and Public Welfare of Senate 
abolished and replaced by Committee on Human Re-
sources of Senate, effective Feb. 11, 1977. See Rule XXV 
of Standing Rules of Senate, as amended by Senate 
Resolution No. 4 (popularly cited as the ‘‘Committee 
System Reorganization Amendments of 1977’’), ap-
proved Feb. 4, 1977. Committee on Human Resources of 
Senate changed to Committee on Labor and Human Re-
sources of Senate, effective Mar. 7, 1979, by Senate Res-
olution No. 30, 96th Congress. See, also, Rule XXV of 
Standing Rules of Senate adopted Nov. 14, 1979. Com-
mittee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 
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1 See References in Text note below. 

SUBTITLE C—ENROLLMENT OF ACTUARIES 

§ 1241. Joint Board for the Enrollment of Actuar-
ies 

The Secretary of Labor and the Secretary of 
the Treasury shall, not later than the last day of 
the first calendar month beginning after Sep-
tember 2, 1974, establish a Joint Board for the 
Enrollment of Actuaries (hereinafter in this 
part referred to as the ‘‘Joint Board’’). 

(Pub. L. 93–406, title III, § 3041, Sept. 2, 1974, 88 
Stat. 1002.) 

§ 1242. Enrollment by Board; standards and 
qualifications; suspension or termination of 
enrollment 

(a) The Joint Board shall, by regulations, es-
tablish reasonable standards and qualifications 
for persons performing actuarial services with 
respect to plans in which this chapter applies 
and, upon application by any individual, shall 
enroll such individual if the Joint Board finds 
that such individual satisfies such standards and 
qualifications. With respect to individuals ap-
plying for enrollment before January 1, 1976, 
such standards and qualifications shall include a 
requirement for an appropriate period of respon-
sible actuarial experience relating to pension 
plans. With respect to individuals applying for 
enrollment on or after January 1, 1976, such 
standards and qualifications shall include— 

(1) education and training in actuarial math-
ematics and methodology, as evidenced by— 

(A) a degree in actuarial mathematics or 
its equivalent from an accredited college or 
university, 

(B) successful completion of an examina-
tion in actuarial mathematics and meth-
odology to be given by the Joint Board, or 

(C) successful completion of other actuar-
ial examinations deemed adequate by the 
Joint Board, and 

(2) an appropriate period of responsible actu-
arial experience. 

Notwithstanding the preceding provisions of 
this subsection, the Joint Board may provide for 
the temporary enrollment for the period ending 
January 1, 1976, of actuaries under such interim 
standards as it deems adequate. 

(b) The Joint Board may, after notice and an 
opportunity for a hearing, suspend or terminate 
the enrollment of an individual under this sec-
tion if the Joint Board finds that such individ-
ual— 

(1) has failed to discharge his duties under 
this chapter, or 

(2) does not satisfy the requirements for en-
rollment as in effect at the time of his enroll-
ment. 

The Joint Board may also, after notice and op-
portunity for hearing, suspend or terminate the 
temporary enrollment of an individual who fails 
to discharge his duties under this chapter or 
who does not satisfy the interim enrollment 
standards. 

(Pub. L. 93–406, title III, § 3042, Sept. 2, 1974, 88 
Stat. 1002.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b), was 
in the original ‘‘this Act’’, meaning Pub. L. 93–406, 
known as the Employee Retirement Income Security 
Act of 1974. Titles I, III, and IV of such Act are classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1001 of this title and Tables. 

SUBCHAPTER III—PLAN TERMINATION 
INSURANCE 

SUBTITLE A—PENSION BENEFIT GUARANTY 
CORPORATION 

§ 1301. Definitions 

(a) For purposes of this subchapter, the term— 
(1) ‘‘administrator’’ means the person or per-

sons described in paragraph (16) of section 1002 
of this title; 

(2) ‘‘substantial employer’’, for any plan 
year of a single-employer plan, means one or 
more persons— 

(A) who are contributing sponsors of the 
plan in such plan year, 

(B) who, at any time during such plan 
year, are members of the same controlled 
group, and 

(C) whose required contributions to the 
plan for each plan year constituting one of— 

(i) the two immediately preceding plan 
years, or 

(ii) the first two of the three imme-
diately preceding plan years, 

total an amount greater than or equal to 10 
percent of all contributions required to be 
paid to or under the plan for such plan year; 

(3) ‘‘multiemployer plan’’ means a plan— 
(A) to which more than one employer is re-

quired to contribute, 
(B) which is maintained pursuant to one or 

more collective bargaining agreements be-
tween one or more employee organizations 
and more than one employer, and 

(C) which satisfies such other require-
ments as the Secretary of Labor may pre-
scribe by regulation, 

except that, in applying this paragraph— 
(i) a plan shall be considered a multiem-

ployer plan on and after its termination date 
if the plan was a multiemployer plan under 
this paragraph for the plan year preceding 
such termination, and 

(ii) for any plan year which began before 
September 26, 1980, the term ‘‘multiemployer 
plan’’ means a plan described in section 
414(f) of title 26 as in effect immediately be-
fore such date; 

(4) ‘‘corporation’’, except where the context 
clearly requires otherwise, means the Pension 
Benefit Guaranty Corporation established 
under section 1302 of this title; 

(5) ‘‘fund’’ means the appropriate fund estab-
lished under section 1305 of this title; 

(6) ‘‘basic benefits’’ means benefits guaran-
teed under section 1322 of this title (other than 
under section 1322(c) 1 of this title), or under 
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