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(d) Under procedures prescribed by the Comp-
troller General, the head of an agency may
charge the net amount of unpaid and overpaid
balances in individual pay accounts against the
appropriation for the fiscal year in which the
balances occurred and from which the accounts
were payable. The net amount shall be credited
to and paid from the corresponding appropria-
tion for the next fiscal year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 967.)

HISTORICAL AND REVISION NOTES

gsggfgg Source (U.S. Code) Source (Statutes at Large)

3530(a) ..... 31:1202(a)(1st sen- June 6, 1972, Pub. L. 92-310,
tence). §102, 86 Stat. 201.

3530(b) ..... 31:1202(a)(last sen-
tence).

3530(C) ..... 31:1202(Db).

3530(d) ..... 31:581d. July 15, 1954, ch. 509, §3(a), 68

Stat. 483.

In subsection (a), before clause (1), the words ‘‘restore
or otherwise’ are omitted as surplus. The word ‘‘cur-
rently” is substituted for ‘‘at the time the restoration
or adjustment is made’” to eliminate unnecessary
words. The word ‘‘official” is substituted for ‘‘officer”
for consistency in the revised title and with other titles
of the United States Code. In clause (2), the words
“‘concerned” and ‘‘the amount of”’ are omitted as sur-
plus.

In subsection (b), the words ‘‘restoration or’” are
omitted as surplus and because of the restatement.

In subsections (¢) and (d), the words ‘‘of the United
States’ are omitted as surplus.

In subsection (c), the words ‘‘and issue” are omitted
as surplus. The words ‘‘to carry out subsection (a) of
this section’ are substituted for ‘“The restorations and
adjustments provided for by subsection (a) of this sec-
tion shall be made in accordance with’” to eliminate
unnecessary words.

In subsection (d), the word ‘‘settlement’ is omitted
as surplus. The words ‘‘the Secretary of the department
concerned or . .. or independent establishment con-
cerned”’ are omitted as unnecessary because of the re-
statement. The word ‘‘occurring’’ is omitted as surplus.
The word ‘‘accounts’ is substituted for ‘‘amount’ be-
fore ‘‘was payable’ for clarity. The word ‘‘succeeding”’
is omitted as surplus.

[§3531. Repealed. Pub. L. 104-316, title I,
§115(£)(1), Oct. 19, 1996, 110 Stat. 3834]

Section, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 967, re-
lated to certification by heads of executive depart-
ments to Comptroller General regarding losses result-
ing from public property entrusted to officials or
agents.

§ 3532. Notification of account deficiencies

An accounting official discovering a deficiency
in an account of an official of the United States
Government having custody of public money
shall notify the head of the agency having juris-
diction of the official of the kind and amount of
the deficiency.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3532 ...oeeen 31:497a. June 6, 1972, Pub. L. 92-310,
§260, 86 Stat. 215.

The word ‘‘official’ is substituted for ‘‘officers’, and
the word ‘‘Government’ is added, for consistency in the

TITLE 31—MONEY AND FINANCE

§3541

revised title and with other titles of the United States
Code. The words ‘‘having custody of public money’’ are
substituted for ‘‘or in the accounts of any officer dis-
bursing or chargeable with public money’ for clarity
and consistency. The words ‘“‘immediately’’ and ‘‘the af-
fairs of . . . or officer’ are omitted as surplus.

SUBCHAPTER IV—COLLECTION
§ 3541. Distress warrants

(a) When an official receiving public money
before it is paid to the Treasury or a disbursing
or certifying official of the United States Gov-
ernment does not submit an account or pay the
money as prescribed by law, the Comptroller
General shall make the account for the official
and certify to the Secretary of the Treasury the
amount due the Government.

(b) The Secretary shall issue a distress war-
rant against the official stating the amount due
from the official and any amount paid. The war-
rant shall be directed to the marshal of the dis-
trict in which the official resides. If the Sec-
retary intends to take and sell the property of
an official that is located in a district other
than where the official resides, the warrant
shall be directed to the marshal of the district
in which the official resides and the marshal of
the district in which the property is located.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES

gggtifgz Source (U.S. Code) Source (Statutes at Large)
3541(a) ..... 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st
par. 1st sentence), 42 Stat.
24.
31:82d(words before Dec. 29, 1941, ch. 641, §3(words
semicolon). before semicolon), 55 Stat.
31:506(1st sentence R.S.-§3625; Feb. 27, 1877, ch.
words before 8th 69(9th complete par. on p.
comma). 249), 19 Stat. 249; July 31,
1894, ch. 174, §4(5th par.), 28
Stat. 206; June 6, 1972, Pub.
L. 92-310, §231(k), 86 Stat.
210.
31:514. R.S. §3633; July 31, 1894, ch.
174, §4(last par.), 28 Stat.
206.
31:516. R.S. 3634; June 6, 1972, Pub. L.
92-310, §231(q), 86 Stat. 210.
3541(b) ..... 31:506(1st sentence
words after 8th
comma, last sen-
tence).
31:507. R.S. §3626.

In the section, the word ‘‘official”’ is substituted for
‘‘officer”” for consistency in the revised title and with
other titles of the United States Code.

In subsection (a), the words ‘‘any collector of the rev-
enue, receiver of public money, or other” in 31:506(1st
sentence words before 8th comma) are omitted as sur-
plus. The words ‘‘or a disbursing or certifying official”’
are substituted for 31:82d(words before semicolon), 514,
and 516 to eliminate unnecessary words. The words ‘‘in
the manner or within the time” in 31:506(1st sentence
words before 8th comma) are omitted as surplus. The
words ‘“‘Comptroller General’’ are substituted for “‘Gen-
eral Accounting Office” for consistency in the revised
title and with other titles of the Code. The words ‘‘ex-
hibiting truly’ are omitted as surplus. The words ‘‘Sec-
retary of the Treasury’ are substituted for ‘‘Solicitor
of the Treasury” (subsequently changed to ‘‘General
Counsel for the Department of the Treasury” by sec-
tion 512 of the Act of May 10, 1934 (ch. 277, 48 Stat. 759))
because of the source provisions restated in section
321(c) of the revised title.

In subsection (b), the words ‘‘delinquent’ in 31:506(1st
sentence words after 8th comma, last sentence) and ‘‘if



§3542

any, which have been’’ in 31:507 are omitted as surplus.
The words “If the Secretary intends to take and sell
the property of an official that is located in a district
other than where the official resides’ are substituted
for “Where the officer resides in a district other than
that in which his estate may be, which it is intended to
take and sell”’ in 31:506 for clarity.

§3542. Carrying out distress warrants

(a) A marshal carrying out a distress warrant
issued under section 3541 of this title shall seize
the personal property of the official and sell the
property after giving 10 days notice of the sale.
Notice shall be given by posting an advertise-
ment of the property to be sold in at least 2 pub-
lic places in the town and county in which the
property was taken or the town and county in
which the owner of the property resides. If the
property does not satisfy the amount due under
the warrant, the official may be sent to prison
until discharged by law.

(b)(1) The amount due under a warrant is a
lien on the real property of the official from the
date the distress warrant is issued. The lien
shall be recorded in the office of the clerk of the
appropriate district court until discharged
under law.

(2) If the personal property of the official is
not enough to satisfy a distress warrant, the
marshal shall sell real property of the official
after advertising the property for at least 3
weeks in at least 3 public places in the county or
district where the property is located. A buyer
of the real property has valid title against all
persons claiming under the official.

(c) The official shall receive that part of the
proceeds of a sale remaining after the distress
warrant is satisfied and the reasonable costs and
charges of the sale are paid.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3542(a) ..... 31:508. R.S. §3627.
3542(b)(1) | 31:510. R.S. §3629; June 6, 1972, Pub.
L. 92-310, §231(m), 86 Stat.
210.
3542(b)(2) | 31:511. R.S. §3630; June 6, 1972, Pub.
L. 92-310, §231(n), 86 Stat.
210.
31:512. R.S. §3631; June 6, 1972, Pub.
L. 92-310, §231(0), 86 Stat.
3542(¢) ..... 31:513. R.S. §3632; June 6, 1972, Pub.
L. 92-310, §231(p), 86 Stat.
10.

In the section, the word ‘‘delinquent’ is omitted as
surplus.

In subsection (a), the words ‘‘issued under section
35641 of this title” are added for clarity. The words ‘‘by
himself or by his deputy, proceed to levy and collect
the sum remaining due, by’ are omitted as surplus.
The words ‘‘seize the personal property’ are sub-
stituted for ‘‘distress . . . of the goods and chattels’ for
clarity. The word ‘“‘intended’ is omitted as surplus. The
last sentence is substituted for 31:508(last sentence) to
eliminate unnecessary words.

In subsection (b), the words ‘‘real property’ are sub-
stituted for ‘‘lands, tenements, and hereditaments’ for
clarity.

In subsection (b)(1), the words ‘‘by any delinquent of-
ficer”’, ‘‘declared to be’’, ‘“‘of a levy in pursuance of”’,
and ‘‘against him’ are omitted as surplus.

In subsection (b)(2), the words ‘‘personal property’’
are substituted for ‘‘goods and chattels’ for consist-
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ency. The words ‘‘issued pursuant to sections 506 to 510
of this title” are omitted because of the restatement.
The words ‘‘or so much thereof as may be necessary for
that purpose’ and ‘‘of such district or his deputy” are
omitted as unnecessary. The last sentence is sub-
stituted for 31:512 to eliminate unnecessary words.

In subsection (c), the words ‘‘that part’” are sub-
stituted for ‘“All moneys’ for clarity.

§ 3543. Postponing a distress warrant proceeding

(a) A distress warrant proceeding may be post-
poned for a reasonable time if the Secretary of
the Treasury believes the public interest will
not be harmed by the postponement.

(b)(1) A person adversely affected by a distress
warrant issued under section 3541 of this title
may bring a civil action in a district court of
the United States. The complaint shall state the
kind and extent of the harm. The court may
grant an injunction to stay any part of a dis-
tress warrant proceeding required by the action
after the person applying for the injunction
gives a bond in an amount the court prescribes
for carrying out a judgment.

(2) An injunction under this subsection does
not affect a lien under section 3542(b)(1) of this
title. The United States Government is not re-
quired to answer in a civil action brought under
this subsection.

(3) If the court dissolves the injunction on a
finding that the civil action for the injunction
was brought only for delay, the court may in-
crease the interest rate imposed on amounts
found due against the complainant to not more
than 10 percent a year. The judge may grant or
dissolve an injunction under this subsection ei-
ther in or out of court.

(c) A person adversely affected by a refusal to
grant an injunction or by dissolving an injunc-
tion under subsection (b) of this section may pe-
tition a judge of a circuit court of appeals in
which the district is located or the Supreme
Court justice allotted to that circuit by giving
the judge or justice a copy of the proceeding
held before the district judge. The judge or jus-
tice may grant an injunction or allow an appeal
if the judge or justice finds the case requires it.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code) Source (Statutes at Large)
3543(a) ..... 31:517 R.S. §3635
3543(b) ..... 31:518 R.S. §3636
3543(C) ..... 31:519 R.S. §3637

In subsection (a), the words ‘“With the approval of”’
and ‘‘the institution of’’ are omitted as surplus.

In subsections (b) and (c), the words ‘‘person ad-
versely affected’ are substituted for ‘‘person who con-
siders himself aggrieved” for consistency in the revised
title and with other titles of the United States Code.

In subsection (b)(1), the words ‘‘bring a civil action

. court” are substituted for ‘‘prefer a bill of com-
plaint . . . judge” for consistency in the revised title
and with other titles of the Code. The words ‘‘of which
he complains’ are omitted as surplus. The words ‘‘any
part of a distress warrant proceeding’ are substituted
for ‘‘proceedings on such warrant altogether, or for so
much thereof as the nature of”’ to eliminate unneces-
sary words. The words ‘‘with sufficient security’” and
‘“‘as may be awarded against him” are omitted as sur-
plus.

In subsection (b)(2), the words ‘“‘in any manner’’ are
omitted as surplus. The words ‘‘under section 3542(b)(1)
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