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determines that operation for such purpose is not in-
consistent with the operation and maintenance of the 
project for the authorized purposes of the project: Pro-

vided further, That when’’ for ‘‘Provided, That when’’. 
Pub. L. 113–121, § 1015(a)(1), (2), inserted ‘‘and other 

non-Federal interests’’ after ‘‘States and political sub-
divisions thereof’’ in two places and inserted 
‘‘, including a project for navigation on the inland 
waterways,’’ after ‘‘study or project’’. 

2011—Pub. L. 112–74 substituted ‘‘water resources de-
velopment study or project’’ for ‘‘flood control or envi-
ronmental restoration work’’ and inserted ‘‘for work, 
which includes planning and design,’’ before ‘‘to be ex-
pended’’ and ‘‘: Provided further, That the term ‘States’ 
means the several States, the District of Columbia, the 
commonwealths, territories, and possessions of the 
United States, and Federally recognized Indian tribes’’ 
before period at end. 

1999—Pub. L. 106–53 inserted ‘‘or environmental res-
toration’’ after ‘‘flood control’’. 

1937—Act July 19, 1937, inserted text of section. 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

NOTIFICATION FOR CONTRIBUTED FUNDS 

Pub. L. 113–121, title I, § 1015(b), June 10, 2014, 128 Stat. 
1223, provided that: ‘‘Prior to accepting funds contrib-
uted under section 5 of the Act of June 22, 1936 (33 
U.S.C. 701h), the Secretary [of the Army] shall provide 
written notice of the funds to the Committee on Envi-
ronment and Public Works and the Committee on Ap-
propriations of the Senate and the Committee on 
Transportation and Infrastructure and the Committee 
on Appropriations of the House of Representatives.’’ 

§ 701h–1. Contributions by States and political 
subdivisions for immediate use on author-
ized flood-control work; repayment 

Whenever any State or political subdivision 
thereof shall offer to advance funds for a flood- 
control project duly adopted and authorized by 
law the Secretary of the Army may in his dis-
cretion, receive such funds and expend the same 
in the immediate prosecution of such work. The 
Secretary of the Army is authorized and di-
rected to repay without interest, from appro-
priations which may be provided by Congress for 
flood-control work, the moneys so contributed 
and expended: Provided, however, That no repay-
ment of funds which may be contributed for the 
purpose of meeting any conditions of local co-
operation imposed by Congress, or under the au-
thority of section 701h of this title, shall be 
made. 

(Oct. 15, 1940, ch. 884, 54 Stat. 1176; July 26, 1947, 
ch. 343, title II, § 205(a), 61 Stat. 501.) 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

§ 701i. Elimination from protection of areas sub-
ject to evacuation 

In any case where the construction cost of lev-
ees or flood walls included in any authorized 
project can be substantially reduced by the 
evacuation of a portion or all of the area pro-
posed to be protected and by the elimination of 
that portion or all of the area from the protec-
tion to be afforded by the project, the Chief of 
Engineers may modify the plan of said project 
so as to eliminate said portion or all of the area: 
Provided, That a sum not substantially exceed-
ing the amount thus saved in construction cost 
may be expended by the Chief of Engineers, or in 
his discretion may be transferred to any other 
appropriate Federal agency for expenditure, to-
ward the evacuation of the locality eliminated 
from protection and the rehabilitation of the 
persons so evacuated: And provided further, That 
the Chief of Engineers may, if he so desires, 
enter into agreement with States, local agen-
cies, or the individuals concerned for the accom-
plishment by them, of such evacuation and reha-
bilitation and for their reimbursement from said 
sum for expenditures actually incurred by them 
for this purpose. 

(June 28, 1938, ch. 795, § 3, 52 Stat. 1216.) 

§ 701j. Installation in dams of facilities for future 
development of hydroelectric power 

Penstocks or other similar facilities adapted 
to possible future use in the development of 
hydroelectric power shall be installed in any 
dam herein authorized when approved by the 
Secretary of the Army upon the recommenda-
tion of the Chief of Engineers and of the Sec-
retary of Energy. 

(June 28, 1938, ch. 795, § 4, 52 Stat. 1216; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L. 
95–91, title III, § 301(b), Aug. 4, 1977, 91 Stat. 578.) 

REFERENCES IN TEXT 

Herein, referred to in text, means act June 28, 1938, 
ch. 795, 52 Stat. 1215, as amended, popularly known as 
the Flood Control Act of June 28, 1938, which to the ex-
tent classified to the Code enacted sections 701b, 701b–1, 
701b–2, 701c–1, 701f–1, 701i, 701j, 702a–11⁄2, 702a–11, and 706 
of this title. For complete classification of this Act to 
the Code, see Tables. 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Fed-
eral Power Commission’’ on authority of Pub. L. 95–91, 
title III, § 301(b), which is classified to section 7151(b) of 
Title 42, The Public Health and Welfare. 

For transfer of functions of Federal Power Commis-
sion, with certain reservations, to chairman of such 
Commission, see Reorg. Plan No. 9 of 1950, §§ 1, 2, eff. 
May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out in the 
Appendix to Title 5, Government Organization and Em-
ployees. 
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SIMILAR PROVISIONS 

Similar provisions with reference to dams authorized 
in such acts were contained in acts Aug. 18, 1941, ch. 
377, § 3, 55 Stat. 639; Dec. 22, 1944, ch. 665, § 10, 58 Stat. 
891; July 24, 1946, ch. 596, § 10, 60 Stat. 643. 

§ 701k. Crediting reimbursements for lost, stolen, 
or damaged property 

Any amounts collected from any person, per-
sons, or corporations as a reimbursement for 
lost, stolen, or damaged property, purchased in 
connection with river and harbor or flood con-
trol work prosecuted under the direction of the 
Secretary of the Army and the supervision of 
the Chief of Engineers, whether collected in cash 
or by deduction from amounts otherwise due 
such person, persons, or corporations, on and 
after June 20, 1938, shall be credited in each case 
to the appropriation that bore the cost of pur-
chase, repair, or replacement of the lost, stolen, 
or damaged property. 

(June 20, 1938, ch. 535, § 4, 52 Stat. 805; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.) 

CODIFICATION 

Section is also set out as section 571 of this title. 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

§§ 701l, 701l–1. Repealed. Pub. L. 89–554, § 8(a), 
Sept. 6, 1966, 80 Stat. 650, 656 

Section 701l, act June 20, 1938, ch. 535, § 5, 52 Stat. 805, 
related to employment of retired civil service employ-
ees. See section 3323 of Title 5, Government Organiza-
tion and Employees. 

Section 701l–1, act May 17, 1950, ch. 188, title II, § 214, 
64 Stat. 184, provided that section 947 of former Title 5, 
Executive Departments and Government Officers and 
Employees, should not be construed to prevent employ-
ment of additional personnel. 

§ 701m. Insufficient Congressional authorization; 
preparations for and modification of project 

In any case where the total authorization for 
a project heretofore or hereafter authorized by 
Congress is not sufficient to complete plans that 
may have been made the Chief of Engineers is 
authorized in his discretion to plan and make 
expenditures on preparations for the project, 
such as the purchase of lands, easements, and 
rights-of-way; readjustments of roads, railroads, 
and other utilities; removal of towns, ceme-
teries, and dwellings from reservoir sites; and 
the construction of foundations. The Chief of 
Engineers is also authorized in his discretion to 
modify the plan for any dam or other work here-
tofore or hereafter authorized so that such dam 
or work will be smaller than originally planned 
with a view to completing a useful improvement 
within an authorization: Provided, That the 
smaller structure shall be located on the chosen 
site so that it will be feasible at some future 
time to enlarge the work in order to permit the 

full utilization of the site for all purposes of 
conservation such as flood control, navigation, 
reclamation, the development of hydroelectric 
power, and the abatement of pollution. 

(Aug. 18, 1941, ch. 377, § 2, 55 Stat. 638.) 

§ 701n. Emergency response to natural disasters 

(a) Emergency fund 

(1) There is authorized an emergency fund to 
be expended in preparation for emergency re-
sponse to any natural disaster, in flood fighting 
and rescue operations, or in the repair or res-
toration of any flood control work threatened or 
destroyed by flood, including the strengthening, 
raising, extending, or other modification thereof 
as may be necessary in the discretion of the 
Chief of Engineers for the adequate functioning 
of the work for flood control and subject to the 
condition that the Chief of Engineers may in-
clude modifications to the structure or project, 
or in implementation of nonstructural alter-
natives to the repair or restoration of such flood 
control work if requested by the non-Federal 
sponsor; in the emergency protection of feder-
ally authorized hurricane or shore protection 
being threatened when in the discretion of the 
Chief of Engineers such protection is warranted 
to protect against imminent and substantial 
loss to life and property; in the repair and res-
toration of any federally authorized hurricane 
or shore protective structure or project damaged 
or destroyed by wind, wave, or water action of 
other than an ordinary nature to the design 
level of protection when, in the discretion of the 
Chief of Engineers, such repair and restoration 
is warranted for the adequate functioning of the 
structure or project for hurricane or shore pro-
tection, subject to the condition that the Chief 
of Engineers may include modifications to the 
structure or project to address major defi-
ciencies or implement nonstructural alter-
natives to the repair or restoration of the struc-
ture if requested by the non-Federal sponsor. 
The emergency fund may also be expended for 
emergency dredging for restoration of author-
ized project depths for Federal navigable chan-
nels and waterways made necessary by flood, 
drought, earthquake, or other natural disasters. 
In any case in which the Chief of Engineers is 
otherwise performing work under this section in 
an area for which the Governor of the affected 
State has requested a determination that an 
emergency exists or a declaration that a major 
disaster exists under the Disaster Relief and 
Emergency Assistance Act [42 U.S.C. 5121 et 
seq.], the Chief of Engineers is further author-
ized to perform on public and private lands and 
waters for a period of ten days following the 
Governor’s request any emergency work made 
necessary by such emergency or disaster which 
is essential for the preservation of life and prop-
erty, including, but not limited to, channel 
clearance, emergency shore protection, clear-
ance and removal of debris and wreckage endan-
gering public health and safety, and temporary 
restoration of essential public facilities and 
services. The Chief of Engineers, in the exercise 
of his discretion, is further authorized to pro-
vide emergency supplies of clean water, on such 
terms as he determines to be advisable, to any 
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