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the circumstances regarding the disabilities 
referred to in paragraph (1), and the person’s 
record and reputation, are such that the per-
son will not be likely to act in a manner dan-
gerous to public safety and that the granting 
of the relief would not be contrary to the pub-
lic interest; and 

(3) permits a person whose application for 
the relief is denied to file a petition with the 
State court of appropriate jurisdiction for a de 
novo judicial review of the denial. 

(b) Authority to provide relief from certain dis-
abilities with respect to firearms 

If, under a State relief from disabilities pro-
gram implemented in accordance with this sec-
tion, an application for relief referred to in sub-
section (a)(1) of this section is granted with re-
spect to an adjudication or a commitment to a 
mental institution or based upon a removal of a 
record under section 40912(c)(1)(B) of this title, 
the adjudication or commitment, as the case 
may be, is deemed not to have occurred for pur-
poses of subsections (d)(4) and (g)(4) of section 
922 of title 18. 

(Pub. L. 110–180, title I, § 105, Jan. 8, 2008, 121 
Stat. 2569.) 

CODIFICATION 

Section was formerly classified in a note under sec-

tion 922 of Title 18, Crimes and Criminal Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

§ 40916. Illegal immigrant gun purchase notifica-
tion 

(a) In general 

Notwithstanding any other provision of law or 
of this chapter, all records obtained by the Na-
tional Instant Criminal Background Check sys-
tem relevant to whether an individual is prohib-
ited from possessing a firearm because such per-
son is an alien illegally or unlawfully in the 
United States shall be made available to U.S. 
Immigration and Customs Enforcement. 

(b) Regulations 

The Attorney General, at his or her discretion, 
shall promulgate guidelines relevant to what 
records relevant to illegal aliens shall be pro-
vided pursuant to the provisions of this chapter. 

(Pub. L. 110–180, title I, § 106, Jan. 8, 2008, 121 
Stat. 2570.) 

CODIFICATION 

Section was formerly classified in a note under sec-

tion 922 of Title 18, Crimes and Criminal Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

SUBCHAPTER II—FOCUSING FEDERAL AS-
SISTANCE ON THE IMPROVEMENT OF 
RELEVANT RECORDS 

§ 40931. Continuing evaluations 

(a) Evaluation required 

The Director of the Bureau of Justice Statis-
tics (referred to in this section as the ‘‘Direc-
tor’’) shall study and evaluate the operations of 
the National Instant Criminal Background 
Check System. Such study and evaluation shall 

include compilations and analyses of the oper-
ations and record systems of the agencies and 
organizations necessary to support such System. 

(b) Report on grants 

Not later than January 31 of each year, the Di-
rector shall submit to Congress a report con-
taining the estimates submitted by the States 
under section 40912(b) of this title. 

(c) Report on best practices 

Not later than January 31 of each year, the Di-
rector shall submit to Congress, and to each 
State participating in the National Criminal 
History Improvement Program, a report of the 
practices of the States regarding the collection, 
maintenance, automation, and transmittal of 
information relevant to determining whether a 
person is prohibited from possessing or receiving 
a firearm by Federal or State law, by the State 
or any other agency, or any other records rel-
evant to the National Instant Criminal Back-
ground Check System, that the Director consid-
ers to be best practices. 

(d) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 2009 through 2013 to complete the studies, 
evaluations, and reports required under this sec-
tion. 

(Pub. L. 110–180, title II, § 201, Jan. 8, 2008, 121 
Stat. 2570.) 

CODIFICATION 

Section was formerly classified in a note under sec-

tion 922 of Title 18, Crimes and Criminal Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

SUBCHAPTER III—GRANTS TO STATE 
COURT SYSTEMS FOR THE IMPROVE-
MENT IN AUTOMATION AND TRANSMIT-
TAL OF DISPOSITION RECORDS 

§ 40941. Disposition records automation and 
transmittal improvement grants 

(a) Grants authorized 

From amounts made available to carry out 
this section, the Attorney General shall make 
grants to each State, consistent with State 
plans for the integration, automation, and ac-
cessibility of criminal history records, for use 
by the State court system to improve the auto-
mation and transmittal of criminal history dis-
positions, records relevant to determining 
whether a person has been convicted of a mis-
demeanor crime of domestic violence, court or-
ders, and mental health adjudications or com-
mitments, to Federal and State record reposi-
tories in accordance with sections 40912 and 
40913 of this title and the National Criminal His-
tory Improvement Program. 

(b) Grants to Indian tribes 

Up to 5 percent of the grant funding available 
under this section may be reserved for Indian 
tribal governments for use by Indian tribal judi-
cial systems. 

(c) Use of funds 

Amounts granted under this section shall be 
used by the State court system only— 
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(1) to carry out, as necessary, assessments of 
the capabilities of the courts of the State for 
the automation and transmission of arrest and 
conviction records, court orders, and mental 
health adjudications or commitments to Fed-
eral and State record repositories; and 

(2) to implement policies, systems, and pro-
cedures for the automation and transmission 
of arrest and conviction records, court orders, 
and mental health adjudications or commit-
ments to Federal and State record reposi-
tories. 

(d) Eligibility 

To be eligible to receive a grant under this 
section, a State shall certify, to the satisfaction 
of the Attorney General, that the State has im-
plemented a relief from disabilities program in 
accordance with section 40915 of this title. 

(e) Authorization of appropriations 

There are authorized to be appropriated to the 
Attorney General to carry out this section 
$62,500,000 for fiscal year 2009, $125,000,000 for fis-
cal year 2010, $125,000,000 for fiscal year 2011, 
$62,500,000 for fiscal year 2012, and $62,500,000 for 
fiscal year 2013. 

(Pub. L. 110–180, title III, § 301, Jan. 8, 2008, 121 
Stat. 2571.) 

CODIFICATION 

Section was formerly classified in a note under sec-

tion 922 of Title 18, Crimes and Criminal Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

CHAPTER 411—ACCESS TO CRIMINAL 
HISTORY AND IDENTIFICATION RECORDS 

Sec. 

41101. Funds for exchange of identification records. 
41102. Parimutuel licensing simplification. 
41103. Processing of name checks and background 

records for noncriminal employment, li-

censing, and humanitarian purposes by 

INTERPOL. 
41104. Processing of fingerprint identification 

records and name checks by FBI. 
41105. Criminal background checks for applicants 

for employment in nursing facilities and 

home health care agencies. 
41106. Reviews of criminal records of applicants for 

private security officer employment. 
41107. Access to the national crime information 

databases by tribes. 

§ 41101. Funds for exchange of identification 
records 

The funds provided for Salaries and Expenses, 
Federal Bureau of Investigation, may be used 
hereafter, in addition to those uses authorized 
thereunder, for the exchange of identification 
records with officials or federally chartered or 
insured banking institutions to promote or 
maintain the security of those institutions, and, 
if authorized by State statute and approved by 
the Attorney General, to officials of State and 
local governments for purposes of employment 
and licensing, any such exchange to be made 
only for the official use of any such official and 
subject to the same restriction with respect to 
dissemination as that provided for under the 
aforementioned appropriation. 

(Pub. L. 92–544, title II, Oct. 25, 1972, 86 Stat. 
1115.) 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 534 of Title 28, Judiciary and Judicial Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

Section is from the Department of Justice Appropria-

tion Act, 1973, and also from the Departments of State, 

Justice, and Commerce, the Judiciary, and Related 

Agencies Appropriation Act, 1973. 

§ 41102. Parimutuel licensing simplification 

(a) In general 

An association of State officials regulating 
parimutuel wagering, designated for the purpose 
of this section by the Attorney General, may 
submit fingerprints to the Attorney General on 
behalf of any applicant for State license to par-
ticipate in parimutuel wagering. In response to 
such a submission, the Attorney General may, 
to the extent provided by law, exchange, for li-
censing and employment purposes, identifica-
tion and criminal history records with the State 
governmental bodies to which such applicant 
has applied. 

(b) Definition 

As used in this section, the term ‘‘State’’ 
means a State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, 
or any territory or possession of the United 
States. 

(Pub. L. 100–413, § 2, Aug. 22, 1988, 102 Stat. 1101.) 

CODIFICATION 

Section was formerly classified in a note under sec-

tion 534 of Title 28, Judiciary and Judicial Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

EFFECTIVE DATE 

Pub. L. 100–413, § 3, Aug. 22, 1988, 102 Stat. 1101, pro-

vided that: ‘‘This Act [enacting this section and provi-

sions set out as a note under section 10101 of this title] 

shall take effect on July 1, 1989.’’ 

§ 41103. Processing of name checks and back-
ground records for noncriminal employment, 
licensing, and humanitarian purposes by 
INTERPOL 

For fiscal year 1990 and hereafter the Chief, 
United States National Central Bureau, 
INTERPOL, may establish and collect fees to 
process name checks and background records for 
noncriminal employment, licensing, and human-
itarian purposes and, notwithstanding the provi-
sions of section 3302 of title 31, credit such fees 
to this appropriation to be used for salaries and 
other expenses incurred in providing these serv-
ices. 

(Pub. L. 101–162, title II, Nov. 21, 1989, 103 Stat. 
995.) 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 509 of Title 28, Judiciary and Judicial Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

Section is from the Department of Justice Appropria-

tions Act, 1990, and also from the Departments of Com-

merce, Justice, and State, the Judiciary, and Related 

Agencies Appropriations Act, 1990. 
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