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Act was classified generally to part A (§3750 et seq.) of
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a note under section 4001 of Title 18, Crimes and Crimi-
nal Procedure.
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§60301. Capital representation improvement
grants

(a) In general

The Attorney General shall award grants to
States for the purpose of improving the quality
of legal representation provided to indigent de-
fendants in State capital cases.

(b) Defined term

In this section, the term ‘‘legal representa-
tion’”” means legal counsel and investigative, ex-
pert, and other services necessary for competent
representation.

(c) Use of funds

Grants awarded under subsection (a)—

(1) shall be used to establish, implement, or
improve an effective system for providing
competent legal representation to—

(A) indigents charged with an offense sub-
ject to capital punishment;

(B) indigents who have been sentenced to
death and who seek appellate or collateral
relief in State court; and

(C) indigents who have been sentenced to
death and who seek review in the Supreme
Court of the United States; and

(2) shall not be used to fund, directly or indi-
rectly, representation in specific capital cases.
(d) Apportionment of funds
(1) In general

Of the funds awarded under subsection (a)—
(A) not less than 75 percent shall be used
to carry out the purpose described in sub-
section (¢)(1)(A); and
(B) not more than 25 percent shall be used
to carry out the purpose described in sub-
section (¢)(1)(B).
(2) Waiver

The Attorney General may waive the re-
quirement under this subsection for good
cause shown.

TITLE 34—CRIME CONTROL AND LAW ENFORCEMENT

Page 528

(e) Effective system

As used in subsection (c)(1), an effective sys-
tem for providing competent legal representa-
tion is a system that—

(1) invests the responsibility for appointing
qualified attorneys to represent indigents in
capital cases—

(A) in a public defender program that re-
lies on staff attorneys, members of the pri-
vate bar, or both, to provide representation
in capital cases;

(B) in an entity established by statute or
by the highest State court with jurisdiction
in criminal cases, which is composed of indi-
viduals with demonstrated knowledge and
expertise in capital cases, except for individ-
uals currently employed as prosecutors; or

(C) pursuant to a statutory procedure en-
acted before October 30, 2004, under which
the trial judge is required to appoint quali-
fied attorneys from a roster maintained by a
State or regional selection committee or
similar entity; and

(2) requires the program described in para-
graph (1)(A), the entity described in paragraph
(1)(B), or an appropriate entity designated pur-
suant to the statutory procedure described in
paragraph (1)(C), as applicable, to—

(A) establish qualifications for attorneys
who may be appointed to represent indigents
in capital cases;

(B) establish and maintain a roster of
qualified attorneys;

(C) except in the case of a selection com-
mittee or similar entity described in para-
graph (1)(C), assign 2 attorneys from the ros-
ter to represent an indigent in a capital
case, or provide the trial judge a list of not
more than 2 pairs of attorneys from the ros-
ter, from which 1 pair shall be assigned, pro-
vided that, in any case in which the State
elects not to seek the death penalty, a court
may find, subject to any requirement of
State law, that a second attorney need not
remain assigned to represent the indigent to
ensure competent representation;

(D) conduct, sponsor, or approve special-
ized training programs for attorneys rep-
resenting defendants in capital cases;

(E)(i) monitor the performance of attor-
neys who are appointed and their attendance
at training programs; and

(ii) remove from the roster attorneys
who—

(I) fail to deliver effective representation
or engage in unethical conduct;

(IT) fail to comply with such require-
ments as such program, entity, or selec-
tion committee or similar entity may es-
tablish regarding participation in training
programs; or

(ITI) during the past 5 years, have been
sanctioned by a bar association or court
for ethical misconduct relating to the at-
torney’s conduct as defense counsel in a
criminal case in Federal or State court;
and

(F) ensure funding for the cost of com-
petent legal representation by the defense
team and outside experts selected by coun-
sel, who shall be compensated—
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