§323

‘“(4) To provide support to the United States
Paralympics, Inc., to increase the participation of
disabled veterans and disabled members of the Armed
Forces in sports.”

§323. Office of Accountability and Whistleblower
Protection

(a) ESTABLISHMENT.—There is established in
the Department an office to be known as the
“Office of Accountability and Whistleblower
Protection” (in this section referred to as the
“Office”’).

(b) HEAD OF OFFICE.—(1) The head of the Office
shall be responsible for the functions of the Of-
fice and shall be appointed by the President pur-
suant to section 308(a) of this title.

(2) The head of the Office shall be known as
the ‘‘Assistant Secretary for Accountability and
Whistleblower Protection”.

(3) The Assistant Secretary shall report di-
rectly to the Secretary on all matters relating
to the Office.

(4) Notwithstanding section 308(b) of this title,
the Secretary may only assign to the Assistant
Secretary responsibilities relating to the func-
tions of the Office set forth in subsection (c).

(¢) FUNCTIONS.—(1) The functions of the Office
are as follows:

(A) Advising the Secretary on all matters of
the Department relating to accountability, in-
cluding accountability of employees of the De-
partment, retaliation against whistleblowers,
and such matters as the Secretary considers
similar and affect public trust in the Depart-
ment.

(B) Issuing reports and providing recom-
mendations related to the duties described in
subparagraph (A).

(C) Receiving whistleblower disclosures.

(D) Referring whistleblower disclosures re-
ceived under subparagraph (C) for investiga-
tion to the Office of the Medical Inspector, the
Office of Inspector General, or other investiga-
tive entity, as appropriate, if the Assistant
Secretary has reason to believe the whistle-
blower disclosure is evidence of a violation of
a provision of law, mismanagement, gross
waste of funds, abuse of authority, or a sub-
stantial and specific danger to public health or
safety.

(E) Receiving and referring disclosures from
the Special Counsel for investigation to the
Medical Inspector of the Department, the In-
spector General of the Department, or such
other person with investigatory authority, as
the Assistant Secretary considers appropriate.

(F) Recording, tracking, reviewing, and con-
firming implementation of recommendations
from audits and investigations carried out by
the Inspector General of the Department, the
Medical Inspector of the Department, the Spe-
cial Counsel, and the Comptroller General of
the United States, including the imposition of
disciplinary actions and other corrective ac-
tions contained in such recommendations.

(G) Analyzing data from the Office and the
Office of Inspector General telephone hotlines,
other whistleblower disclosures, disaggregated
by facility and area of health care if appro-
priate, and relevant audits and investigations
to identify trends and issue reports to the Sec-
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retary based on analysis conducted under this
subparagraph.

(H) Receiving, reviewing, and investigating
allegations of misconduct, retaliation, or poor
performance involving—

(i) an individual in a senior executive posi-
tion (as defined in section 713(d) of this title)
in the Department;

(ii) an individual employed in a confiden-
tial, policy-making, policy-determining, or
policy-advocating position in the Depart-
ment; or

(iii) a supervisory employee, if the allega-
tion involves retaliation against an em-
ployee for making a whistleblower disclo-
sure.

(I) Making such recommendations to the
Secretary for disciplinary action as the Assist-
ant Secretary considers appropriate after sub-
stantiating any allegation of misconduct or
poor performance pursuant to an investigation
carried out as described in subparagraph (F) or
(H).

(2) In carrying out the functions of the Office,
the Assistant Secretary shall ensure that the Of-
fice maintains a toll-free telephone number and
Internet website to receive anonymous whistle-
blower disclosures.

(3) In any case in which the Assistant Sec-
retary receives a whistleblower disclosure from
an employee of the Department under paragraph
(1)(C), the Assistant Secretary may not disclose
the identity of the employee without the con-
sent of the employee, except in accordance with
the provisions of section 552a of title 5, or as re-
quired by any other applicable provision of Fed-
eral law.

(d) STAFF AND RESOURCES.—The Secretary
shall ensure that the Assistant Secretary has
such staff, resources, and access to information
as may be necessary to carry out the functions
of the Office.

(e) RELATION TO OFFICE OF GENERAL COUN-
SEL.—The Office shall not be established as an
element of the Office of the General Counsel and
the Assistant Secretary may not report to the
General Counsel.

(f) REPORTS.—(1)(A) Not later than June 30 of
each calendar year, beginning with June 30, 2017,
the Assistant Secretary shall submit to the
Committee on Veterans’ Affairs of the Senate
and the Committee on Veterans’ Affairs of the
House of Representatives a report on the activi-
ties of the Office during the calendar year in
which the report is submitted.

(B) Each report submitted under subparagraph
(A) shall include, for the period covered by the
report, the following:

(i) A full and substantive analysis of the ac-
tivities of the Office, including such statistical
information as the Assistant Secretary consid-
ers appropriate.

(ii) Identification of any issues reported to
the Secretary under subsection (¢)(1)(G), in-
cluding such data as the Assistant Secretary
considers relevant to such issues and any
trends the Assistant Secretary may have iden-
tified with respect to such issues.

(iii) Identification of such concerns as the
Assistant Secretary may have regarding the
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size, staffing, and resources of the Office and
such recommendations as the Assistant Sec-
retary may have for legislative or administra-
tive action to address such concerns.

(iv) Such recommendations as the Assistant
Secretary may have for legislative or adminis-
trative action to improve—

(I) the process by which concerns are re-
ported to the Office; and

(IT) the protection of whistleblowers with-
in the Department.

(v) Such other matters as the Assistant Sec-
retary considers appropriate regarding the
functions of the Office or other matters relat-
ing to the Office.

(2) If the Secretary receives a recommendation
for disciplinary action under subsection (c)(1)(I)
and does not take or initiate the recommended
disciplinary action before the date that is 60
days after the date on which the Secretary re-
ceived the recommendation, the Secretary shall
submit to the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a detailed
justification for not taking or initiating such
disciplinary action.

(g) DEFINITIONS.—In this section:

(1) The term ‘‘supervisory employee’’ means
an employee of the Department who is a su-
pervisor as defined in section 7103(a) of title 5.

(2) The term ‘‘whistleblower’’ means one who
makes a whistleblower disclosure.

(3) The term ‘‘whistleblower disclosure”
means any disclosure of information by an em-
ployee of the Department or individual apply-
ing to become an employee of the Department
which the employee or individual reasonably
believes evidences—

(A) a violation of a law, rule, or regula-
tion; or

(B) gross mismanagement, a gross waste of
funds, an abuse of authority, or a substan-
tial and specific danger to public health or
safety.

(Added Pub. L. 11541, title I, §101(a), June 23,
2017, 131 Stat. 863.)

CHAPTER 5—AUTHORITY AND DUTIES OF
THE SECRETARY

SUBCHAPTER I—GENERAL AUTHORITIES

Sec.

501. Rules and regulations.

502. Judicial review of rules and regulations.

503. Administrative error; equitable relief.

505. Opinions of Attorney General.

510. Authority to reorganize offices.

511. Decisions of the Secretary; finality.

512. Delegation of authority; assignment of func-
tions and duties.

513. Contracts and personal services.

515. Administrative settlement of tort claims.

516. Equal employment responsibilities.

517. Quarterly reports to Congress on conferences
sponsored by the Department.

SUBCHAPTER II—SPECIFIED FUNCTIONS

521. Assistance to certain rehabilitation activi-
ties.

521A. Adaptive sports programs for disabled veter-

ans and members of the Armed Forces.
522. Studies of rehabilitation of disabled persons.
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523. Coordination and promotion of other pro-
grams affecting veterans and their depend-
ents.

525. Publication of laws relating to veterans.

527. Evaluation and data collection.

529. Annual report to Congress.

530. Annual report on program and expenditures
for domestic response to weapons of mass
destruction.

531. Requirement relating to naming of Depart-
ment property.

532. Authority to advertise in national media;

VetStar Award Program.
SUBCHAPTER III—ADVISORY COMMITTEES

541. Advisory Committee on Former Prisoners of
War.

542. Advisory Committee on Women Veterans.

543. Advisory Committee on Prosthetics and Spe-
cial-Disabilities Programs.

544. Advisory Committee on Minority Veterans.

545. Advisory Committee on the Readjustment of
Veterans.

546. Advisory Committee on Disability Compensa-
tion.

AMENDMENTS

2015—Pub. L. 114-58, title VI, §601(2), Sept. 30, 2015, 129
Stat. 538, which directed amendment of this analysis by
striking item ‘521A” and adding item 521A, was exe-
cuted by striking item 512A ‘‘Adaptive sports programs
for disabled veterans and members of the Armed
Forces” and adding item 521A, to reflect the probable
intent of Congress.

2013—Pub. L. 113-59, §5(h)(2), Dec. 20, 2013, 127 Stat.
662, which directed amendment of this analysis by
striking item 521A and adding item ‘‘512A’’, was exe-
cuted by striking item 521A ‘‘Assistance for United
States Olympic Committee” and adding item 512A in
the position for item 521A, to reflect the probable in-
tent of Congress.

Pub. L. 113-37, §2(b)(3), Sept. 30, 2013, 127 Stat. 524,
added item 521A and struck out former item 521A ‘‘As-
sistance for United States Paralympics, Inc.”’

2012—Pub. L. 112-154, title VII, §§707(b), 709(b)(2), Aug.
6, 2012, 126 Stat. 1207, 1208, added item 517 and sub-
stituted ‘‘Authority to advertise in national media;
VetStar Award Program’ for ‘‘Authority to advertise
in national media’ in item 532.

2008—Pub. L. 110-389, title II, §214(b), title VII,
§702(b), title VIII, §809(b), Oct. 10, 2008, 122 Stat. 4154,
4183, 4190, added items 521A, 532, and 546.

1998—Pub. L. 105-368, title IX, §906(b), title X,
§1001(a)(2), Nov. 11, 1998, 112 Stat. 3362, 3363, added items
530 and 531.

1997—Pub. L. 105-114, title I, §101(a)(2), Nov. 21, 1997,
111 Stat. 2279, added item 516.

1996—Pub. L. 104262, title III, §333(a)(2), Oct. 9, 1996,
110 Stat. 3200, added item 545.

1994—Pub. L. 103-446, title V, §510(b), Nov. 2, 1994, 108
Stat. 4670, added item 544.

1992—Pub. L. 102-405, title I, §105(b)(2), Oct. 9, 1992, 106
Stat. 1976, added item 543.

SUBCHAPTER I—GENERAL AUTHORITIES
§501. Rules and regulations

(a) The Secretary has authority to prescribe
all rules and regulations which are necessary or
appropriate to carry out the laws administered
by the Department and are consistent with
those laws, including—

(1) regulations with respect to the nature
and extent of proof and evidence and the
method of taking and furnishing them in order
to establish the right to benefits under such
laws;
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