§3743

1989—Subsecs. (a), (b), (d), (e). Pub. L. 101-237 sub-
stituted ‘‘Secretary’ for ‘‘Administrator’’ wherever ap-
pearing.

1986—Subsecs. (a)(3)(A), (b)(4), (d)(2). Pub. L. 99-576
substituted ‘‘percent’ for ‘‘per centum’ wherever ap-
pearing.

§3743. Liability on loans

Each individual who has an ownership interest
in a veterans’ small business concern that is
provided a direct loan under this subchapter, or
that obtains a loan guaranteed under this sub-
chapter, shall execute a note or other document
evidencing the direct or guaranteed business
loan, and such individuals shall be jointly and
severally liable to the United States for the
amount of such direct loan or, in the case of a
guaranteed loan, for any amount paid by the
Secretary on account of such loan.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1057, §1843; amended Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §3743, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1843 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘“Ad-
ministrator”.

§3744. Approval of loans by the Secretary

(a) Except as provided in subsection (b) of this
section, a loan may not be guaranteed under
this subchapter unless, before the closing of the
loan, it is submitted to the Secretary for ap-
proval and the Secretary grants approval.

(b) The Secretary may exempt any lender of a
class of lenders listed in section 3702(d) of this
title from the prior approval requirement in
subsection (a) of this section if the Secretary de-
termines that the experience of such lender or
class of lenders warrants such exemption.

(c) The Secretary may at any time upon thirty
days’ notice require loans to be made by any
lender or class of lenders under this subchapter
to be submitted to the Secretary for prior ap-
proval. No guaranty shall exist with respect to
any such loan unless evidence of the guaranty is
issued by the Secretary.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1057, §1844; amended Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §3744 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1844 of
this title as this section.

Subsec. (b). Pub. L.
¢3702(d)”” for <‘1802(d)”.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘“Ad-
ministrator’” in section catchline and wherever appear-
ing in text.

102-83, §5(c)(1), substituted

§ 3745. Interest on loans

(a) Loans guaranteed under this subchapter
shall bear interest not in excess of such rate as
the Secretary may from time to time find the
loan market demands. In establishing the rate
of interest that shall be applicable to such

TITLE 38—VETERANS’ BENEFITS

Page 728

loans, the Secretary shall consult with the Ad-
ministrator of the Small Business Administra-
tion.

(b) The rate of interest on any direct loan
made by the Secretary under this subchapter
may not exceed the maximum rate in effect
under subsection (a) of this section at the time
the direct loan is made.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1058, §1845; amended Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §3745 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 103-446, title XII, §1201(a)(3),
Nov. 2, 1994, 108 Stat. 4682.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-446 substituted ‘‘Admin-
istrator’ for ‘‘Secretary’’ before ‘‘of the Small Business
Administration”.

1991—Pub. L. 102-83, §5(a), renumbered section 1845 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’’ before ‘‘of the Small
Business Administration”.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for ‘“Ad-
ministrator’” wherever appearing other than third place
it appears in subsec. (a).

§ 3746. Maturity of loans

The maturity of a loan made or guaranteed
under this subchapter that is used in whole or in
part for the construction, conversion, or expan-
sion of facilities or for acquisition of real prop-
erty may not exceed twenty years plus such ad-
ditional reasonable time as the Secretary may
determine, at the time the loan is made, is re-
quired to complete the construction, acquisi-
tion, or expansion of such facilities. The matu-
rity of any other loan made or guaranteed under
this subchapter may not exceed ten years.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1058, §1846; amended Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §3746, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1846 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for ‘“Ad-
ministrator”.

§3747. Eligible financial institutions

The Secretary may not guarantee under this
subchapter a loan made by an entity not subject
to examination and supervision by an agency of
the United States or of a State.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1058, §1847; amended Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §3747, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1847 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘‘Ad-
ministrator”.

§ 3748. Preference for disabled veterans

In the extension of financial assistance under
this subchapter, the Secretary shall give pref-
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erence, first, to veterans’ small business con-
cerns in which disabled veterans who have suc-
cessfully completed a vocational rehabilitation
program for self-employment in a small business
enterprise under chapter 31 of this title have a
significant ownership interest, and, second, to
veterans’ small business concerns in which other
disabled veterans have a significant ownership
interest.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1058, §1848; amended Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §3748, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1848 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’ for ‘“Ad-
ministrator”.

§3749. Revolving fund

(a) There is established in the Treasury a re-
volving fund to be known as the ‘‘Department of
Veterans Affairs Small Business Loan Revolving
Fund” (hereinafter in this section referred to as
the “‘fund’’).

(b) Amounts in the fund shall be available to
the Secretary without fiscal year limitation for
all loan guaranty and direct loan operations
under this subchapter other than administrative
expenses and may not be used for any other pur-
pose.

(c)(1) There is authorized to be appropriated to
the fund a total of $25,000,000.

(2) There shall be deposited into the fund all
amounts received by the Secretary derived from
loan operations under this subchapter, including
all collection of principal and interest and the
proceeds from the use of property held or of
property sold.

(d) The Secretary shall determine annually
whether there has developed in the fund a sur-
plus which, in the Secretary’s judgment, is more
than necessary to meet the needs of the fund.
Any such surplus shall immediately be trans-
ferred into the general fund of the Treasury.

(e) Not later than two years after the termi-
nation of the authority of the Secretary to
make new commitments for financial assistance
under this subchapter, the Secretary shall trans-
fer into the general fund of the Treasury all
amounts in the fund except those that the Sec-
retary determines may be required for the lia-
uidation of obligations under this subchapter.
All amounts received thereafter derived from
loan operations under this subchapter, except so
much thereof as the Secretary may determine to
be necessary for liquidating outstanding obliga-
tions under this subchapter, shall also be so de-
posited.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1058, §1849; amended Pub. L. 99-576,
title VII, §702(11), Oct. 28, 1986, 100 Stat. 3302;
Pub. L. 101-237, title III, §313(b)(1), Dec. 18, 1989,
103 Stat. 2077; renumbered §3749 and amended
Pub. L. 102-83, §§4(a)(2)(B)(v), 5(a), Aug. 6, 1991,
105 Stat. 403, 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 1849 of
this title as this section.
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Subsec. (a). Pub. L. 102-83, §4(a)(2)(B)(v), substituted
“Department of Veterans Affairs” for ‘‘Veterans’ Ad-
ministration”.

1989—Subsecs. (b) to (e). Pub. L. 101-237 substituted

‘“‘Secretary’” and ‘‘Secretary’s’” for ‘‘Administrator”
and ‘‘Administrator’s’, respectively, wherever appear-
ing.

1986—Subsec. (c¢)(1). Pub. L. 99-576 substituted

“There” for ‘“Effective for fiscal year 1982 and fiscal
years thereafter, there’.

§3750. Incorporation of other provisions by the
Secretary

The Secretary may provide that the provisions
of sections of other subchapters of this chapter
that are not otherwise applicable to loans made
or guaranteed under this subchapter shall be ap-
plicable to loans made or guaranteed under this
subchapter. The Secretary shall exercise author-
ity under the preceding sentence by regulations
prescribed after publication in the Federal Reg-
ister and a period of not less than thirty days
for public comment.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1059, §1850; amended Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §3750, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1850 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for “Ad-
ministrator” in section catchline and wherever appear-
ing in text.

§3751. Termination of program

The Secretary may not make commitments
for financial assistance under this subchapter
after September 30, 1986.

(Added Pub. L. 97-72, title III, §302(a), Nov. 3,
1981, 95 Stat. 1059, §1851; amended Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §3751, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1851 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator”.

SUBCHAPTER V—DIRECT HOUSING LOANS
FOR NATIVE AMERICAN VETERANS

AMENDMENTS

2006—Pub. L. 109-233, title I, §103(f)(1), June 15, 2006,
120 Stat. 400, substituted ‘“‘DIRECT HOUSING LOANS
FOR NATIVE AMERICAN VETERANS” for “NATIVE
AMERICAN VETERAN HOUSING LOAN PILOT PRO-
GRAM” in subchapter heading.

§3761. Direct housing loans to Native American
veterans; program authority

(a) The Secretary shall make direct housing
loans to Native American veterans. The purpose
of such loans is to permit such veterans to pur-
chase, construct, or improve dwellings on trust
land. The Secretary shall make such loans in ac-
cordance with the provisions of this subchapter.

(b) The Secretary shall, to the extent prac-
ticable, make direct housing loans to Native
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