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§ 7422, Collective bargaining

(a) Except as otherwise specifically provided
in this title, the authority of the Secretary to
prescribe regulations under section 7421 of this
title is subject to the right of Federal employees
to engage in collective bargaining with respect
to conditions of employment through represent-
atives chosen by them in accordance with chap-
ter 71 of title 5 (relating to labor-management
relations).

(b) Such collective bargaining (and any griev-
ance procedures provided under a collective bar-
gaining agreement) in the case of employees de-
scribed in section 7421(b) of this title may not
cover, or have any applicability to, any matter
or question concerning or arising out of (1) pro-
fessional conduct or competence, (2) peer review,
or (3) the establishment, determination, or ad-
justment of employee compensation under this
title.

(c) For purposes of this section, the term ‘‘pro-
fessional conduct or competence’ means any of
the following:

(1) Direct patient care.
(2) Clinical competence.

(d) An issue of whether a matter or question
concerns or arises out of (1) professional conduct
or competence, (2) peer review, or (3) the estab-
lishment, determination, or adjustment of em-
ployee compensation under this title shall be de-
cided by the Secretary and is not itself subject
to collective bargaining and may not be re-
viewed by any other agency.

(e) A petition for judicial review or petition
for enforcement under section 7123 of title 5 in
any case involving employees described in sec-
tion 7421(b) of this title or arising out of the ap-
plicability of chapter 71 of title 5 to employees
in those positions, shall be taken only in the
United States Court of Appeals for the District
of Columbia Circuit.

(Added Pub. L. 10240, title II, §202, May 7, 1991,
105 Stat. 200.)

§7423. Personnel administration: full-time em-
ployees

(a)(1) Except as provided in paragraph (2), the
hours of employment in carrying out respon-
sibilities under this title of any employee who is
appointed in the Administration under any pro-
vision of this chapter on a full-time basis in a
position listed in section 7421(b) of this title
(other than an intern or resident appointed pur-
suant to section 7406 of this title) and who ac-
cepts responsibilities for carrying out profes-
sional services for remuneration other than
those assigned under this title shall consist of
not less than 80 hours in a biweekly pay period
(as that term is used in section 5504 of title 5).

(2)(A) Upon the advance written request of a
covered physician, the Secretary may modify
the hours of employment for a physician ap-
pointed in the Administration under any provi-
sion of this chapter on a full-time basis to be
more or less than 80 hours in a biweekly pay pe-
riod, subject to the requirements in subpara-
graph (B). For the purpose of determining pay,
such a physician shall be deemed to have a bi-
weekly schedule of 80 hours of employment.
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(B) A physician with an irregular work sched-
ule established under subparagraph (A) shall be
obligated to account for at least 2,080 hours of
employment (through performance of work or
use of leave or paid time off) in a calendar year.

(C) The Secretary may prescribe regulations
to implement this paragraph, including regula-
tions making adjustments to address the annual
hours requirement for physicians who are cov-
ered by this paragraph for only a portion of a
calendar year.

(b) A person covered by subsection (a) may not
do any of the following:

(1) Teach or provide consultative services at
any affiliated institution if such teaching or
consultation will, because of its nature or du-
ration, conflict with such person’s responsibil-
ities under this title.

(2) Accept payment under any insurance or
assistance program established under title
XVIII or XIX of the Social Security Act or
under chapter 55 of title 10 for professional
services rendered by such person while carry-
ing out such person’s responsibilities under
this title.

(3) Accept from any source, with respect to
any travel performed by such person in the
course of carrying out such person’s respon-
sibilities under this title, any payment or per
diem for such travel, other than as provided
for in section 4111 of title 5.

(4) Request or permit any individual or orga-
nization to pay, on such person’s behalf for in-
surance insuring such person against mal-
practice claims arising in the course of carry-
ing out such person’s responsibilities under
this title or for such person’s dues or similar
fees for membership in medical or dental soci-
eties or related professional associations, ex-
cept where such payments constitute a part of
such person’s remuneration for the perform-
ance of professional responsibilities permitted
under this section, other than those carried
out under this title.

(5) Perform, in the course of carrying out
such person’s responsibilities under this title,
professional services for the purpose of gener-
ating money for any fund or account which is
maintained by an affiliated institution for the
benefit of such institution, or for such person’s
personal benefit, or both.

(c) In the case of any fund or account de-
scribed in subsection (b)(5) that was established
before September 1, 1973—

(1) the affiliated institution shall submit
semiannually an accounting to the Secretary
and to the Comptroller General of the United
States with respect to such fund or account
and shall maintain such fund or account sub-
ject to full public disclosure and audit by the
Secretary and the Comptroller General for a
period of three years or for such longer period
as the Secretary shall prescribe, and

(2) no person in a position specified in para-
graph (1)(B) may receive any cash from
amounts deposited in such fund or account de-
rived from services performed before that
date.

(d) As used in this section:
(1) The term ‘‘affiliated institution’ means a
medical school or other institution of higher
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