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1977—Pub. L. 95–62 substituted ‘‘If, within twenty 
years after completion of any project for construction 
with respect to which a grant has been made under this 
subchapter (except that the Administrator, pursuant to 
regulations which the Administrator shall prescribe, 
may at the time of such grant provide for a shorter pe-
riod than twenty, but not less than seven, years, based 
on the magnitude of the project and the grant amount 
involved, in the case of the expansion, remodeling, or 
alteration of existing facilities), such facilities cease to 
be operated by a State, a State home, or an agency or 
instrumentality of a State principally for furnishing 
domiciliary, nursing home, or hospital care to veter-
ans, the United States shall be entitled to recover from 
the State which was the recipient of the grant under 
this subchapter, or from the then owner of such facili-
ties, 65 per centum of the then value of such construc-
tion (but in no event an amount greater than the 
amount of assistance provided for such construction 
under this subchapter)’’ for ‘‘If, within twenty years 
after completion of any project for construction of fa-
cilities for furnishing nursing home care with respect 
to which a grant has been made under this subchapter, 
such facilities cease to be operated by a State, a State 
home, or an agency or instrumentality of a State prin-
cipally for furnishing nursing home care to veterans, 
the United States shall be entitled to recover from the 
State which was the recipient of the grant under this 
subchapter, or from the then owner of such facilities, 65 
per centum of the then value of such facilities’’. 

1976—Pub. L. 94–581 substituted ‘‘veterans’’ for ‘‘war 
veterans’’. 

1973—Pub. L. 93–82 substituted ‘‘65 per centum’’ for 
‘‘50 per centum’’. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–62 effective Oct. 1, 1977, 
with provision for the continuing force and effect of the 
terms and conditions of grants made prior to Oct. 1, 
1977, under former section 644 of this title and with ad-
ditional provision for the modification of the terms and 
conditions of both grants made under former section 
644 of this title prior to Oct. 1, 1977, and of grants made 
under this subchapter prior to Oct. 1, 1977, see section 
5 of Pub. L. 95–62, set out as a note under section 8131 
of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, 
see section 211 of Pub. L. 94–581, set out as a note under 
section 111 of this title. 

EFFECTIVE DATE OF 1973 AMENDMENT 

Amendment by Pub. L. 93–82 effective Sept. 1, 1973, 
see section 501 of Pub. L. 93–82, set out as a note under 
section 1701 of this title. 

§ 8137. State control of operations 

Except as otherwise specifically provided, 
nothing in this subchapter shall be construed as 
conferring on any Federal officer or employee 
the right to exercise any supervision or control 
over the administration, personnel, mainte-
nance, or operation of any State home for which 
facilities are constructed or acquired with as-
sistance received under this subchapter. 

(Added Pub. L. 88–450, § 4(a), Aug. 19, 1964, 78 
Stat. 503, § 5037; amended Pub. L. 98–528, title I, 
§ 105(5), Oct. 19, 1984, 98 Stat. 2690; renumbered 
§ 8137, Pub. L. 102–40, title IV, § 402(b)(1), May 7, 
1991, 105 Stat. 238.) 

AMENDMENTS 

1991—Pub. L. 102–40 renumbered section 5037 of this 
title as this section. 

1984—Pub. L. 98–528 inserted ‘‘or acquired’’ after ‘‘con-
structed’’. 

§ 8138. Treatment of certain health facilities as 
State homes 

(a) The Secretary may treat a health facility 
(or certain beds in a health facility) as a State 
home for purposes of subchapter V of chapter 17 
of this title if the following requirements are 
met: 

(1) The facility (or certain beds in such facil-
ity) meets the standards for the provision of 
nursing home care that are applicable to State 
homes, as prescribed by the Secretary under 
section 8134(b) of this title, and such other 
standards relating to the facility (or certain 
beds in such facility) as the Secretary may re-
quire. 

(2) The facility (or certain beds in such facil-
ity) is licensed or certified by the appropriate 
State and local agencies charged with the re-
sponsibility of licensing or otherwise regulat-
ing or inspecting State home facilities. 

(3) The State demonstrates in an application 
to the Secretary that, but for the treatment of 
a facility (or certain beds in such facility), as 
a State home under this subsection, a substan-
tial number of veterans residing in the geo-
graphic area in which the facility is located 
who require nursing home care will not have 
access to such care. 

(4) The Secretary determines that the treat-
ment of the facility (or certain beds in such fa-
cility) as a State home best meets the needs of 
veterans for nursing home care in the geo-
graphic area in which the facility is located. 

(5) The Secretary approves the application 
submitted by the State with respect to the fa-
cility (or certain beds in such facility). 

(b) The Secretary may not treat a health facil-
ity (or certain beds in a health facility) as a 
State home under subsection (a) if the Secretary 
determines that such treatment would increase 
the number of beds allocated to the State in ex-
cess of the limit on the number of beds provided 
for by regulations prescribed under section 
8134(a) of this title. 

(c) The number of beds occupied by veterans in 
a health facility for which payment may be 
made under subchapter V of chapter 17 of this 
title by reason of subsection (a) shall not ex-
ceed— 

(1) 100 beds in the aggregate for all States; 
and 

(2) in the case of any State, the difference 
between— 

(A) the number of veterans authorized to 
be in beds in State homes in such State 
under regulations prescribed under section 
8134(a) of this title; and 

(B) the number of veterans actually in 
beds in State homes (other than facilities or 
certain beds treated as State homes under 
subsection (a)) in such State under regula-
tions prescribed under such section. 

(d) The number of beds in a health facility in 
a State that has been treated as a State home 
under subsection (a) shall be taken into account 
in determining the unmet need for beds for 
State homes for the State under section 
8134(d)(1) of this title. 

(e) The Secretary may not treat any new 
health facilities (or any new certain beds in a 
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