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Board of Governors and par. (2) of subsec. (a) effective 

Jan. 20, 1971, pursuant to Resolution No. 71–10 of the 

Board of Governors. See section 15(a) of Pub. L. 91–375, 

set out as a note preceding section 101 of this title. 

REFERENCES TO POSTAL RATE COMMISSION 

Pub. L. 109–435, title VI, § 604(f), Dec. 20, 2006, 120 Stat. 

3242, provided that: ‘‘Whenever a reference is made in 

any provision of law (other than this Act [see Tables 

for classification] or a provision of law amended by this 

Act), regulation, rule, document, or other record of the 

United States to the Postal Rate Commission, such ref-

erence shall be considered a reference to the Postal 

Regulatory Commission.’’ 

§ 404a. Specific limitations 

(a) Except as specifically authorized by law, 
the Postal Service may not— 

(1) establish any rule or regulation (includ-
ing any standard) the effect of which is to pre-
clude competition or establish the terms of 
competition unless the Postal Service dem-
onstrates that the regulation does not create 
an unfair competitive advantage for itself or 
any entity funded (in whole or in part) by the 
Postal Service; 

(2) compel the disclosure, transfer, or licens-
ing of intellectual property to any third party 
(such as patents, copyrights, trademarks, 
trade secrets, and proprietary information); or 

(3) obtain information from a person that 
provides (or seeks to provide) any product, and 
then offer any postal service that uses or is 
based in whole or in part on such information, 
without the consent of the person providing 
that information, unless substantially the 
same information is obtained (or obtainable) 
from an independent source or is otherwise ob-
tained (or obtainable). 

(b) The Postal Regulatory Commission shall 
prescribe regulations to carry out this section. 

(c) Any party (including an officer of the Com-
mission representing the interests of the general 
public) who believes that the Postal Service has 
violated this section may bring a complaint in 
accordance with section 3662. 

(Added Pub. L. 109–435, title IV, § 403(a), Dec. 20, 
2006, 120 Stat. 3226.) 

§ 405. Printing of illustrations of United States 
postage stamps 

(a) When requested by the Postal Service, the 
Director of the Government Publishing Office 
shall print, as a public document for sale by the 
Superintendent of Documents, illustrations in 
black and white or in color of postage stamps of 
the United States, together with such descrip-
tive, historical, and philatelic information with 
regard to the stamps as the Postal Service 
deems suitable. 

(b) Notwithstanding the provisions of section 
505 of title 44, stereotype or electrotype plates, 
or duplicates thereof, used in the publications 
authorized to be printed by this section may not 
be sold or otherwise disposed of. 

(Pub. L. 91–375, Aug. 12, 1970, 84 Stat. 724; Pub. L. 
113–235, div. H, title I, § 1301(d), Dec. 16, 2014, 128 
Stat. 2537.) 

CHANGE OF NAME 

‘‘Director of the Government Publishing Office’’ sub-

stituted for ‘‘Public Printer’’ in subsec. (a) on author-

ity of section 1301(d) of Pub. L. 113–235, set out as a note 

under section 301 of Title 44, Public Printing and Docu-

ments. 

EFFECTIVE DATE 

Section effective July 1, 1971, pursuant to Resolution 

No. 71–9 of the Board of Governors. See section 15(a) of 

Pub. L. 91–375, set out as a note preceding section 101 

of this title. 

§ 406. Postal services at Armed Forces installa-
tions 

(a) The Postal Service may establish branch 
post offices at camps, posts, bases, or stations of 
the Armed Forces and at defense or other strate-
gic installations. 

(b) The Secretaries of Defense and Transpor-
tation shall make arrangements with the Postal 
Service to perform postal services through per-
sonnel designated by them at or through branch 
post offices established under subsection (a) of 
this section. 

(Pub. L. 91–375, Aug. 12, 1970, 84 Stat. 724.) 

EFFECTIVE DATE 

Section effective July 1, 1971, pursuant to Resolution 

No. 71–9 of the Board of Governors. See section 15(a) of 

Pub. L. 91–375, set out as a note preceding section 101 

of this title. 

§ 407. International postal arrangements 

(a) It is the policy of the United States— 
(1) to promote and encourage communica-

tions between peoples by efficient operation of 
international postal services and other inter-
national delivery services for cultural, social, 
and economic purposes; 

(2) to promote and encourage unrestricted 
and undistorted competition in the provision 
of international postal services and other 
international delivery services, except where 
provision of such services by private compa-
nies may be prohibited by law of the United 
States; 

(3) to promote and encourage a clear distinc-
tion between governmental and operational 
responsibilities with respect to the provision 
of international postal services and other 
international delivery services by the Govern-
ment of the United States and by intergovern-
mental organizations of which the United 
States is a member; and 

(4) to participate in multilateral and bilat-
eral agreements with other countries to ac-
complish these objectives. 

(b)(1) The Secretary of State shall be respon-
sible for formulation, coordination, and over-
sight of foreign policy related to international 
postal services and other international delivery 
services and shall have the power to conclude 
postal treaties, conventions, and amendments 
related to international postal services and 
other international delivery services, except 
that the Secretary may not conclude any treaty, 
convention, or other international agreement 
(including those regulating international postal 
services) if such treaty, convention, or agree-
ment would, with respect to any competitive 
product, grant an undue or unreasonable pref-
erence to the Postal Service, a private provider 
of international postal or delivery services, or 
any other person. 
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(2) In carrying out the responsibilities speci-
fied in paragraph (1), the Secretary of State 
shall exercise primary authority for the conduct 
of foreign policy with respect to international 
postal services and international delivery serv-
ices, including the determination of United 
States positions and the conduct of United 
States participation in negotiations with for-
eign governments and international bodies. In 
exercising this authority, the Secretary— 

(A) shall coordinate with other agencies as 
appropriate, and in particular, shall give full 
consideration to the authority vested by law 
or Executive order in the Postal Regulatory 
Commission, the Department of Commerce, 
the Department of Transportation, and the Of-
fice of the United States Trade Representative 
in this area; 

(B) shall maintain continuing liaison with 
other executive branch agencies concerned 
with postal and delivery services; 

(C) shall maintain continuing liaison with 
the Committee on Homeland Security and 
Governmental Affairs of the Senate and the 
Committee on Government Reform of the 
House of Representatives; 

(D) shall maintain appropriate liaison with 
both representatives of the Postal Service and 
representatives of users and private providers 
of international postal services and other 
international delivery services to keep in-
formed of their interests and problems, and to 
provide such assistance as may be needed to 
ensure that matters of concern are promptly 
considered by the Department of State or (if 
applicable, and to the extent practicable) 
other executive branch agencies; and 

(E) shall assist in arranging meetings of 
such public sector advisory groups as may be 
established to advise the Department of State 
and other executive branch agencies in con-
nection with international postal services and 
international delivery services. 

(3) The Secretary of State shall establish an 
advisory committee (within the meaning of the 
Federal Advisory Committee Act) to perform 
such functions as the Secretary considers appro-
priate in connection with carrying out subpara-
graphs (A) through (D) of paragraph (2). 

(c)(1) Before concluding any treaty, conven-
tion, or amendment that establishes a rate or 
classification for a product subject to sub-
chapter I of chapter 36, the Secretary of State 
shall request the Postal Regulatory Commission 
to submit its views on whether such rate or clas-
sification is consistent with the standards and 
criteria established by the Commission under 
section 3622. 

(2) The Secretary shall ensure that each trea-
ty, convention, or amendment concluded under 
subsection (b) is consistent with the views sub-
mitted by the Commission pursuant to para-
graph (1), except if, or to the extent, the Sec-
retary determines, in writing, that it is not in 
the foreign policy or national security interest 
of the United States to ensure consistency with 
the Commission’s views. Such written deter-
mination shall be provided to the Commission 
together with a full explanation of the reasons 
thereof, provided that the Secretary may des-
ignate which portions of the determination or 

explanation shall be kept confidential for rea-
sons of foreign policy or national security. 

(d) Nothing in this section shall be considered 
to prevent the Postal Service from entering into 
such commercial or operational contracts relat-
ed to providing international postal services and 
other international delivery services as it deems 
appropriate, except that— 

(1) any such contract made with an agency 
of a foreign government (whether under au-
thority of this subsection or otherwise) shall 
be solely contractual in nature and may not 
purport to be international law; and 

(2) a copy of each such contract between the 
Postal Service and an agency of a foreign gov-
ernment shall be transmitted to the Secretary 
of State and the Postal Regulatory Commis-
sion not later than the effective date of such 
contract. 

(e)(1) In this subsection, the term ‘‘private 
company’’ means a private company substan-
tially owned or controlled by persons who are 
citizens of the United States. 

(2) With respect to shipments of international 
mail that are competitive products within the 
meaning of section 3631 that are exported or im-
ported by the Postal Service, the Customs Serv-
ice and other appropriate Federal agencies shall 
apply the customs laws of the United States and 
all other laws relating to the importation or ex-
portation of such shipments in the same manner 
to both shipments by the Postal Service and 
similar shipments by private companies. 

(3) In exercising the authority under sub-
section (b) to conclude new postal treaties and 
conventions related to international postal serv-
ices and to renegotiate such treaties and con-
ventions, the Secretary of State shall, to the 
maximum extent practicable, take such meas-
ures as are within the Secretary’s control to en-
courage the governments of other countries to 
make available to the Postal Service and pri-
vate companies a range of nondiscriminatory 
customs procedures that will fully meet the 
needs of all types of American shippers. The 
Secretary of State shall consult with the United 
States Trade Representative and the Commis-
sioner of U.S. Customs and Border Protection in 
carrying out this paragraph. 

(4) The provisions of this subsection shall take 
effect 6 months after the date of enactment of 
this subsection or such earlier date as the Bu-
reau of Customs and Border Protection of the 
Department of Homeland Security may deter-
mine in writing. 

(Pub. L. 91–375, Aug. 12, 1970, 84 Stat. 724; Pub. L. 
105–277, div. A, § 101(h) [title VI, § 633(a)], Oct. 21, 
1998, 112 Stat. 2681–480, 2681–523; Pub. L. 109–435, 
title IV, § 405(a), Dec. 20, 2006, 120 Stat. 3229; Pub. 
L. 114–125, title VIII, § 802(d)(2), Feb. 24, 2016, 130 
Stat. 210.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 

subsec. (b)(3), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 

as amended, which is set out in the Appendix to Title 

5, Government Organization and Employees. 

The date of enactment of this subsection, referred to 

in subsec. (e)(4), is the date of enactment of Pub. L. 

109–435, which was approved Dec. 20, 2006. 
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AMENDMENTS 

2006—Pub. L. 109–435 amended section generally. Prior 
to amendment, section consisted of subsecs. (a) to (d) 
relating to responsibilities of the Secretary of State 
and the Postal Service for international postal arrange-
ments. 

1998—Pub. L. 105–277 substituted ‘‘International Post-
al Arrangements’’ for ‘‘International postal arrange-
ments’’ in section catchline and amended text gener-
ally. Prior to amendment, text read as follows: 

‘‘(a) The Postal Service, with the consent of the 
President, may negotiate and conclude postal treaties 
or conventions, and may establish the rates of postage 
or other charges on mail matter conveyed between the 
United States and other countries. The decisions of the 
Postal Service construing or interpreting the provi-
sions of any treaty or convention which has been or 
may be negotiated and concluded shall, if approved by 
the President, be conclusive upon all officers of the 
Government of the United States. 

‘‘(b) The Postal Service shall transmit a copy of each 
postal convention concluded with other governments to 
the Secretary of State, who shall furnish a copy of the 
same to the Public Printer for publication.’’ 

CHANGE OF NAME 

‘‘Commissioner of U.S. Customs and Border Protec-
tion’’ substituted for ‘‘Commissioner of Customs’’ in 
subsec. (e)(3) on authority of section 802(d)(2) of Pub. L. 
114–125, set out as a note under section 211 of Title 6, 
Domestic Security. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–435, title IV, § 405(b), Dec. 20, 2006, 120 Stat. 
3232, provided that: ‘‘Notwithstanding any provision of 
the amendment made by subsection (a) [amending this 
section], the authority of the United States Postal 
Service to establish the rates of postage or other 

charges on mail matter conveyed between the United 

States and other countries shall remain available to 

the Postal Service until— 
‘‘(1) with respect to market-dominant products, the 

date as of which the regulations promulgated under 

section 3622 of title 39, United States Code (as amend-

ed by section 201(a)) take effect; and 
‘‘(2) with respect to competitive products, the date 

as of which the regulations promulgated under sec-

tion 3633 of title 39, United States Code (as amended 

by section 202) take effect.’’ 

EFFECTIVE DATE 

Section effective July 1, 1971, pursuant to Resolution 

No. 71–9 of the Board of Governors. See section 15(a) of 

Pub. L. 91–375, set out as a note preceding section 101 

of this title. 

TRANSFER OF FUNDS TO STATE DEPARTMENT 

Pub. L. 105–277, § 101(h) [title VI, § 633(d)], Oct. 21, 1998, 

112 Stat. 2681–480, 2681–524, provided that: ‘‘In fiscal 

year 1999 and each fiscal year hereafter, the Postal 

Service shall allocate to the Department of State from 

any funds available to the Postal Service such sums as 

may be reasonable, documented and auditable for the 

Department of State to carry out the activities of Sec-

tion 407 of title 39 of the United States Code.’’ 

§ 408. International money-order exchanges 

The Postal Service may make arrangements 
with other governments, with which postal con-
ventions are or may be concluded, for the ex-
change of sums of money by means of postal or-
ders. It shall fix limitations on the amount 
which may be so exchanged and the rates of ex-
change. 

(Pub. L. 91–375, Aug. 12, 1970, 84 Stat. 725.) 

EFFECTIVE DATE 

Section effective July 1, 1971, pursuant to Resolution 

No. 71–9 of the Board of Governors. See section 15(a) of 

Pub. L. 91–375, set out as a note preceding section 101 

of this title. 

§ 409. Suits by and against the Postal Service 

(a) Except as otherwise provided in this title, 
the United States district courts shall have 
original but not exclusive jurisdiction over all 
actions brought by or against the Postal Serv-
ice. Any action brought in a State court to 
which the Postal Service is a party may be re-
moved to the appropriate United States district 
court under the provisions of chapter 89 of title 
28. 

(b) Unless otherwise provided in this title, the 
provisions of title 28 relating to service of proc-
ess, venue, and limitations of time for bringing 
action in suits in which the United States, its 
officers, or employees are parties, and the rules 
of procedure adopted under title 28 for suits in 
which the United States, its officers, or employ-
ees are parties, shall apply in like manner to 
suits in which the Postal Service, its officers, or 
employees are parties. 

(c) The provisions of chapter 171 and all other 
provisions of title 28 relating to tort claims 
shall apply to tort claims arising out of activi-
ties of the Postal Service. 

(d)(1) For purposes of the provisions of law 
cited in paragraphs (2)(A) and (2)(B), respec-
tively, the Postal Service— 

(A) shall be considered to be a ‘‘person’’, as 
used in the provisions of law involved; and 

(B) shall not be immune under any other 
doctrine of sovereign immunity from suit in 
Federal court by any person for any violation 
of any of those provisions of law by any officer 
or employee of the Postal Service. 

(2) This subsection applies with respect to— 
(A) the Act of July 5, 1946 (commonly re-

ferred to as the ‘‘Trademark Act of 1946’’ (15 
U.S.C. 1051 and following)); and 

(B) the provisions of section 5 of the Federal 
Trade Commission Act to the extent that such 
section 5 applies to unfair or deceptive acts or 
practices. 

(e)(1) To the extent that the Postal Service, or 
other Federal agency acting on behalf of or in 
concert with the Postal Service, engages in con-
duct with respect to any product which is not 
reserved to the United States under section 1696 
of title 18, the Postal Service or other Federal 
agency (as the case may be)— 

(A) shall not be immune under any doctrine 
of sovereign immunity from suit in Federal 
court by any person for any violation of Fed-
eral law by such agency or any officer or em-
ployee thereof; and 

(B) shall be considered to be a person (as de-
fined in subsection (a) of the first section of 
the Clayton Act) for purposes of— 

(i) the antitrust laws (as defined in such 
subsection); and 

(ii) section 5 of the Federal Trade Commis-
sion Act to the extent that such section 5 
applies to unfair methods of competition. 

For purposes of the preceding sentence, any pri-
vate carriage of mail allowable by virtue of sec-
tion 601 shall not be considered a service re-
served to the United States under section 1696 of 
title 18. 


		Superintendent of Documents
	2018-09-06T09:44:28-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




