§3143

chanics on the work and the rates of wages re-
ceived by the laborers and mechanics and not
refunded to the contractor or subcontractors
or their agents.

(d) DISCHARGE OF OBLIGATION.—The obligation
of a contractor or subcontractor to make pay-
ment in accordance with the prevailing wage de-
terminations of the Secretary of Labor, under
this subchapter and other laws incorporating
this subchapter by reference, may be discharged
by making payments in cash, by making con-
tributions described in section 3141(2)(B)(i) of
this title, by assuming an enforceable commit-
ment to bear the costs of a plan or program re-
ferred to in section 3141(2)(B)(ii) of this title, or
by any combination of payment, contribution,
and assumption, where the aggregate of the pay-
ments, contributions, and costs is not less than
the basic hourly rate of pay plus the amount re-
ferred to in section 3141(2)(B) of this title.

(e) OVERTIME PAY.—In determining the over-
time pay to which a laborer or mechanic is enti-
tled under any federal law, the regular or basic
hourly rate of pay (or other alternative rate on
which premium rate of overtime compensation
is computed) of the laborer or mechanic is
deemed to be the rate computed under section
3141(2)(A) of this title, except that where the
amount of payments, contributions, or costs in-
curred with respect to the laborer or mechanic
exceeds the applicable prevailing wage, the reg-
ular or basic hourly rate of pay (or other alter-
native rate) is the amount of payments, con-
tributions, or costs actually incurred with re-
spect to the laborer or mechanic minus the
greater of the amount of contributions or costs
of the types described in section 3141(2)(B) of
this title actually incurred with respect to the
laborer or mechanic or the amount determined
under section 3141(2)(B) of this title but not ac-
tually paid.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1150; Pub.
L. 109-284, §6(12), (13), Sept. 27, 2006, 120 Stat.
1218.)

HISTORICAL AND REVISION NOTES

Ig:gt%eg Source (U.S. Code) Source (Statutes at Large)
3142(a), (b) 40:276a(a) (words be- | Mar. 3, 1931, ch. 411, §1(a), 46
fore 1st semi- Stat. 1494; Aug. 30, 1935,
colon). ch. 825, 49 Stat. 1011; June
15, 1940, ch. 373, §1, 54
Stat. 399; Pub. L. 86-624,
§26, July 12, 1960, 74 Stat.
418; Pub. L. 88-349, §1,
July 2, 1964, 78 Stat. 238.
3142(¢c) ........ 40:276a(a) (words
after 1st semi-
colon).
3142(d) ........ 40:276a(b) (1st par. Mar. 3, 1931, ch. 411, §1(b)
proviso). (Ist par. proviso, last
par.), as added Pub. L.
88-349, §1, July 2, 1964, 78
Stat. 239.
3142(e) ........ 40:276a(b) (last par.).

In subsection (a), the words ‘‘a State’ are substituted
for ‘‘the geographical limits of the States of the Union”’
for consistency in the revised title and with other titles
of the United States Code and to eliminate unnecessary
words.

In subsection (b), the words ‘‘city, town, village, or
other” are omitted as unnecessary.

In subsection (d), the words ‘‘of a type’ are omitted
as unnecessary. The words ‘‘basic hourly rate of pay”’
are substituted for ‘‘rate of pay described in paragraph
(1) for clarity.
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AMENDMENTS
2006—Subsec. (d). Pub. L. 109-284, §6(12), inserted ‘‘of
this title” after ‘‘amount referred to in section
3141(2)(B)”".
Subsec. (e). Pub. L. 109-284, §6(13), inserted ‘‘of this
title” after ‘‘determined under section 3141(2)(B)”".

§3143. Termination of work on failure to pay
agreed wages

Every contract within the scope of this sub-
chapter shall contain a provision that if the con-
tracting officer finds that any laborer or me-
chanic employed by the contractor or any sub-
contractor directly on the site of the work cov-
ered by the contract has been or is being paid a
rate of wages less than the rate of wages re-
quired by the contract to be paid, the Federal
Government by written notice to the contractor
may terminate the contractor’s right to proceed
with the work or the part of the work as to
which there has been a failure to pay the re-
quired wages. The Government may have the
work completed, by contract or otherwise, and
the contractor and the contractor’s sureties
shall be liable to the Government for any excess
costs the Government incurs.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1151.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

40:276a-1. Mar. 3, 1931, ch. 411, §2, 46
Stat. 1494; Aug. 30, 1935,

ch. 825, 49 Stat. 1012.

The words ‘‘The Government may have the work
completed” are substituted for ‘‘and to prosecute the
work to completion . . . thereby” for clarity.

§3144. Authority to pay wages and list contrac-
tors violating contracts

(a) PAYMENT OF WAGES.—

(1) IN GENERAL.—The Secretary of Labor
shall pay directly to laborers and mechanics
from any accrued payments withheld under
the terms of a contract any wages found to be
due laborers and mechanics under this sub-
chapter.

(2) RIGHT OF ACTION.—If the accrued pay-
ments withheld under the terms of the con-
tract are insufficient to reimburse all the la-
borers and mechanics who have not been paid
the wages required under this subchapter, the
laborers and mechanics have the same right to
bring a civil action and intervene against the
contractor and the contractor’s sureties as is
conferred by law on persons furnishing labor
or materials. In those proceedings it is not a
defense that the laborers and mechanics ac-
cepted or agreed to accept less than the re-
quired rate of wages or voluntarily made re-
funds.

(b) LisT OF CONTRACTORS VIOLATING CON-
TRACTS.—

(1) IN GENERAL.—The Comptroller General
shall distribute to all departments of the Fed-
eral Government a list of the names of persons
whom the Comptroller General has found to
have disregarded their obligations to employ-
ees and subcontractors.

(2) RESTRICTION ON AWARDING CONTRACTS.—
No contract shall be awarded to persons ap-
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pearing on the list or to any firm, corporation,
partnership, or association in which the per-
sons have an interest until three years have
elapsed from the date of publication of the
list.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1152; Pub.
L. 113-50, §2(a), Nov. 21, 2013, 127 Stat. 578.)

HISTORICAL AND REVISION NOTES

};gg;lsfz Source (U.S. Code) Source (Statutes at Large)
3144(a)(1) .... | 40:276a—-2(a) (1st sen- | Mar. 3, 1931, ch. 411, §3, 46
tence words be- Stat. 1494; Aug. 30, 1935,
fore semicolon). ch. 825, 49 Stat. 1012.
3144(a)(2) .... | 40:276a-2(Db).
3144(b) ........ 40:276a-2(a) (1st sen-
tence words after
semicolon, last
sentence).

In subsection (b), the words ‘‘or firms’’ are omitted as
being included in ‘“‘persons’’.

AMENDMENTS

2013—Pub. L. 113-50, §2(a)(1), struck out ‘‘of Comptrol-
ler General” after ‘‘Authority” in section catchline.

Subsec. (a)(1). Pub. L. 113-50, §2(a)(2), substituted
“Secretary of Labor’ for ‘‘Comptroller General’’.

§3145. Regulations governing contractors and
subcontractors

(a) IN GENERAL.—The Secretary of Labor shall
prescribe reasonable regulations for contractors
and subcontractors engaged in constructing,
carrying out, completing, or repairing public
buildings, public works, or buildings or works
that at least partly are financed by a loan or
grant from the Federal Government. The regula-
tions shall include a provision that each con-
tractor and subcontractor each week must fur-
nish a statement on the wages paid each em-
ployee during the prior week.

(b) APPLICATION.—Section 1001 of title 18 ap-
plies to the statements.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 11562.)

HISTORICAL AND REVISION NOTES
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§3147. Suspension of this subchapter during a
national emergency

The President may suspend the provisions of
this subchapter during a national emergency.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3147 ...l 40:276a-5. Mar. 3, 1931, ch. 411, §6, 46

Stat. 1494; Aug. 30, 1935,
ch. 825, 49 Stat. 1013.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of former 40 U.S.C.
276a~-5, the date July 25, 1947, was to be deemed to be
the date of termination of any state of war theretofore
declared by Congress and of the national emergencies
proclaimed by the President on September 8, 1939, and
May 27, 1941.

§3148. Application of this subchapter to certain
contracts

This subchapter applies to a contract author-
ized by law that is made without regard to sec-
tion 6101(b) to (d) of title 41, or on a cost-plus-
a-fixed-fee basis or otherwise without advertis-
ing for proposals, if this subchapter otherwise
would apply to the contract.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153; Pub.
L. 111-350, §5(1)(14), Jan. 4, 2011, 124 Stat. 3852.)

HISTORICAL AND REVISION NOTES

gsggoez Source (U.S. Code) Source (Statutes at Large)
3145(a) ........ 40:276¢ (1st sen- June 13, 1934, ch. 482, §2, 48
tence). Stat. 948; May 24, 1949, ch.
139, §134, 63 Stat. 108; Pub.
L. 85-800, §12, Aug. 28,
1958, 72 Stat. 967.
3145(b) ........ 40:276¢ (last sen-
tence).

§ 3146. Effect on other federal laws

This subchapter does not supersede or impair
any authority otherwise granted by federal law
to provide for the establishment of specific wage

rates.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1152.)

HISTORICAL AND REVISION NOTES

gﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
8146 .vvree 40:276a-3. Mar. 3, 1981, ch. 411, §4, 46

Stat. 1494; Aug. 30, 1935,
ch. 825, 49 Stat. 1012.

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3148 ............ 40:276a-17. Mar. 23, 1941, ch. 26 (last

proviso in 5th complete
par. on p. 53), 55 Stat. 53;
Aug. 21, 1941, ch. 395 (last
proviso in 14th par. on p.
664), 55 Stat. 664.

The words
“‘such Act”
40:276a-17.

“‘this subchapter” are substituted for
to correct the reference as stated in

AMENDMENTS

2011—Pub. L. 111-350 substituted ‘‘section 6101(b) to
(d) of title 41 for ‘‘section 3709 of the Revised Statutes
(41 U.S.C. 5)”.

SUBCHAPTER V—VOLUNTEER SERVICES

§3161. Purpose

It is the purpose of this subchapter to promote
and provide opportunities for individuals who
wish to volunteer their services to state or local
governments, public agencies, or nonprofit char-
itable organizations in the construction, repair,
or alteration (including painting and decorat-
ing) of public buildings and public works that at
least partly are financed with federal financial
assistance authorized under certain federal pro-
grams and that otherwise might not be possible
without the use of volunteers.

(Pub. L. 107-217, Aug. 21, 2002, 116 Stat. 1153.)
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