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mittee on Banking and Financial Services of House of 
Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of 
House of Representatives abolished and replaced by 
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to 
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of 
House of Representatives by House Resolution No. 5, 
One Hundred Seventh Congress, Jan. 3, 2001. 

§ 12711. Protection of State and local authority 

Notwithstanding any other provision of this 
subchapter or subchapter II, the Secretary shall 
not establish any criteria for allocating or deny-
ing funds made available under programs admin-
istered by the Secretary based on the adoption, 
continuation, or discontinuation by a jurisdic-
tion of any public policy, regulation, or law that 
is (1) adopted, continued, or discontinued in ac-
cordance with the jurisdiction’s duly established 
authority, and (2) not in violation of any Fed-
eral law. 

(Pub. L. 101–625, title I, § 111, Nov. 28, 1990, 104 
Stat. 4093.) 

§ 12712. 5-year energy efficiency plan 

(a) Establishment 

The Secretary of Housing and Urban Develop-
ment shall establish a plan for activities to be 
undertaken and policies to be adopted by the 
Secretary within the 5-year period beginning 
upon the submission of the plan to the Congress 
under subsection (d) to provide for, encourage, 
and improve energy efficiency in newly con-
structed, rehabilitated, and existing housing. In 
developing the plan, the Secretary shall con-
sider, as appropriate, any energy assessments 
under section 944. 

(b) Initial plan 

The Secretary of Housing and Urban Develop-
ment shall establish the first plan under this 
section not later than the expiration of the 1- 
year period beginning on November 28, 1990. 

(c) Updates 

The Secretary of Housing and Urban Develop-
ment shall revise and update the plan under this 
section not less than once for each 2-year period, 
the first such 2-year period beginning on the 
date of the submission of the initial plan under 
subsection (b) to the Congress (as provided in 
subsection (d)). Each such update shall revise 
the plan for the 5-year period beginning upon 
the submission of the updated plan to the Con-
gress. 

(d) Submission to Congress 

The Secretary of Housing and Urban Develop-
ment shall submit the initial plan established 
under subsection (b) and any updated plans 
under subsection (c) to the Congress not later 
than the date by which such plans are to be es-
tablished or updated under such paragraphs. 

(Pub. L. 101–625, title IX, § 945, Nov. 28, 1990, 104 
Stat. 4416.) 

REFERENCES IN TEXT 

Section 944, referred to in subsec. (a), is section 944 of 
Pub. L. 101–625, which is set out below. 

CODIFICATION 

Section was enacted as part of title IX of the Cran-
ston-Gonzalez National Affordable Housing Act, and 
not as part of title I of such Act which comprises this 
subchapter. 

BUDGET-NEUTRAL DEMONSTRATION PROGRAM FOR EN-
ERGY AND WATER CONSERVATION IMPROVEMENTS AT 
MULTIFAMILY RESIDENTIAL UNITS 

Pub. L. 114–94, div. G, title LXXXI, § 81001, Dec. 4, 2015, 
129 Stat. 1792, provided that: 

‘‘(a) ESTABLISHMENT.—The Secretary of Housing and 
Urban Development (in this section referred to as the 
‘Secretary’) shall establish a demonstration program 
under which the Secretary may execute budget-neutral, 
performance-based agreements in fiscal years 2016 
through 2019 that result in a reduction in energy or 
water costs with such entities as the Secretary deter-
mines to be appropriate under which the entities shall 
carry out projects for energy or water conservation im-
provements at not more than 20,000 residential units in 
multifamily buildings participating in— 

‘‘(1) the project-based rental assistance program 
under section 8 of the United States Housing Act of 
1937 (42 U.S.C. 1437f), other than assistance provided 
under section 8(o) of that Act; 

‘‘(2) the supportive housing for the elderly program 
under section 202 of the Housing Act of 1959 (12 U.S.C. 
1701q); or 

‘‘(3) the supportive housing for persons with disabil-
ities program under section 811(d)(2) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 
8013(d)(2)). 
‘‘(b) REQUIREMENTS.— 

‘‘(1) PAYMENTS CONTINGENT ON SAVINGS.— 
‘‘(A) IN GENERAL.—The Secretary shall provide to 

an entity a payment under an agreement under this 
section only during applicable years for which an 
energy or water cost savings is achieved with re-
spect to the applicable multifamily portfolio of 
properties, as determined by the Secretary, in ac-
cordance with subparagraph (B). 

‘‘(B) PAYMENT METHODOLOGY.— 
‘‘(i) IN GENERAL.—Each agreement under this 

section shall include a pay-for-success provision 
that— 

‘‘(I) shall serve as a payment threshold for the 
term of the agreement; and 

‘‘(II) requires that payments shall be contin-
gent on realized cost savings associated with re-
duced utility consumption in the participating 
properties. 
‘‘(ii) LIMITATIONS.—A payment made by the Sec-

retary under an agreement under this section— 
‘‘(I) shall be contingent on documented utility 

savings; and 
‘‘(II) shall not exceed the utility savings 

achieved by the date of the payment, and not 
previously paid, as a result of the improvements 
made under the agreement. 

‘‘(C) THIRD-PARTY VERIFICATION.—Savings pay-
ments made by the Secretary under this section 
shall be based on a measurement and verification 
protocol that includes at least— 

‘‘(i) establishment of a weather-normalized and 
occupancy-normalized utility consumption base-
line established pre-retrofit; 

‘‘(ii) annual third-party confirmation of actual 
utility consumption and cost for utilities; 

‘‘(iii) annual third-party validation of the ten-
ant utility allowances in effect during the appli-
cable year and vacancy rates for each unit type; 
and 

‘‘(iv) annual third-party determination of sav-
ings to the Secretary. 

An agreement under this section with an entity 
shall provide that the entity shall cover costs asso-
ciated with third-party verification under this sub-
paragraph. 
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