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‘‘(2) TERMS OF PERFORMANCE-BASED AGREEMENTS.—A 
performance-based agreement under this section 
shall include— 

‘‘(A) the period that the agreement will be in ef-
fect and during which payments may be made, 
which may not be longer than 12 years; 

‘‘(B) the performance measures that will serve as 
payment thresholds during the term of the agree-
ment; 

‘‘(C) an audit protocol for the properties covered 
by the agreement; 

‘‘(D) a requirement that payments shall be con-
tingent on realized cost savings associated with re-
duced utility consumption in the participating 
properties; and 

‘‘(E) such other requirements and terms as deter-
mined to be appropriate by the Secretary. 
‘‘(3) ENTITY ELIGIBILITY.—The Secretary shall— 

‘‘(A) establish a competitive process for entering 
into agreements under this section; and 

‘‘(B) enter into such agreements only with enti-
ties that, either jointly or individually, dem-
onstrate significant experience relating to— 

‘‘(i) financing or operating properties receiving 
assistance under a program identified in sub-
section (a); 

‘‘(ii) oversight of energy or water conservation 
programs, including oversight of contractors; and 

‘‘(iii) raising capital for energy or water con-
servation improvements from charitable organi-
zations or private investors. 

‘‘(4) GEOGRAPHICAL DIVERSITY.—Each agreement en-
tered into under this section shall provide for the in-
clusion of properties with the greatest feasible re-
gional and State variance. 

‘‘(5) PROPERTIES.—A property may only be included 
in the demonstration under this section only if the 
property is subject to affordability restrictions for at 
least 15 years after the date of the completion of any 
conservation improvements made to the property 
under the demonstration program. Such restrictions 
may be made through an extended affordability 
agreement for the property under a new housing as-
sistance payments contract with the Secretary of 
Housing and Urban Development or through an en-
forceable covenant with the owner of the property. 
‘‘(c) PLAN AND REPORTS.— 

‘‘(1) PLAN.—Not later than 90 days after the date of 
enactment of this Act [Dec. 4, 2015], the Secretary 
shall submit to the Committees on Appropriations 
and Financial Services of the House of Representa-
tives and the Committees on Appropriations and 
Banking, Housing, and Urban Affairs of the Senate a 
detailed plan for the implementation of this section. 

‘‘(2) REPORTS.—Not later than 1 year after the date 
of enactment of this Act, and annually thereafter, 
the Secretary shall— 

‘‘(A) conduct an evaluation of the program under 
this section; and 

‘‘(B) submit to Congress a report describing each 
evaluation conducted under subparagraph (A). 

‘‘(d) FUNDING.—For each fiscal year during which an 
agreement under this section is in effect, the Secretary 
may use to carry out this section any funds appro-
priated to the Secretary for the renewal of contracts 
under a program described in subsection (a).’’ 

ENERGY ASSESSMENT REPORT 

Pub. L. 101–625, title IX, § 944, Nov. 28, 1990, 104 Stat. 
4415, directed Secretary of Housing and Urban Develop-
ment to submit a report to Congress, not later than one 
year after Nov. 28, 1990, assessing any activity under-
taken by the Secretary to increase energy efficiency in 
housing, such report to include an analysis of the Aug. 
15, 1990, DOE-HUD program to expand energy efficiency 
and increase affordability of federally-assisted housing, 
and provided that in such report Secretary of Housing 
and Urban Development (in consultation with Sec-
retary of Energy) was to establish, and include a de-
scription of, a standard measure by which changes over 

time in residential energy efficiency could be com-
pared. 

UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY 
EFFICIENCY 

Pub. L. 101–625, title IX, § 946, Nov. 28, 1990, 104 Stat. 
4416, as amended by Pub. L. 102–486, title I, § 105(b), Oct. 
24, 1992, 106 Stat. 2792; Pub. L. 102–550, title IX, § 914(b), 
Oct. 28, 1992, 106 Stat. 3877, provided that: 

‘‘(a) UNIFORM PLAN.—The Secretary of Housing and 
Urban Development, in consultation with the Secretary 
of Energy, shall promulgate a uniform plan to make 
housing more affordable through energy efficient mort-
gages (as such term is defined in section 104 of this Act 
[42 U.S.C. 12704]). The plan shall be promulgated not 
later than 2 years after the date of the enactment of 
the Cranston-Gonzalez National Affordable Housing 
Act [Nov. 28, 1990]. 

‘‘(b) TASK FORCE.—To develop the plan, the Secretary 
shall form a task force to make recommendation[s] on 
financing energy efficiency in private mortgages, 
through the policies of Federal agencies and federally 
chartered financial institutions, mortgage bankers, 
homebuilders, real estate brokers, private mortgage in-
surers, energy suppliers, and nonprofit housing and en-
ergy organizations. The task force shall include, but 
not be limited to, individuals representing the Federal 
Housing Administration mortgage programs of the De-
partment of Housing and Urban Development, the 
Farmers Home Administration mortgage loan and in-
surance programs of Department of Agriculture, the 
Federal Home Loan Mortgage Corporation, and the 
Federal National Mortgage Association. The Task 
Force shall determine whether notifying potential 
home purchasers of the availability of energy efficient 
mortgages would promote energy efficiency in residen-
tial buildings, and if so, the Task Force shall rec-
ommend appropriate notification guidelines, and agen-
cies and organizations referred to in the preceding sen-
tence are authorized to implement such guidelines.’’ 

ENERGY EFFICIENCY DEMONSTRATION 

Pub. L. 101–625, title IX, § 961, Nov. 28, 1990, 104 Stat. 
4424, directed Secretary of Housing and Urban Develop-
ment to establish a program to demonstrate various 
methods of improving the energy efficiency of existing 
housing, provided for funding, provided that the dem-
onstration determine appropriate design, improvement, 
and rehabilitation methods and practices for increasing 
residential energy efficiency in housing already con-
structed, and directed Secretary, as soon as practicable 
after Sept. 30, 1991, to submit to Congress a report set-
ting forth the findings and recommendations of the 
Secretary as a result of the demonstration. 

§ 12713. Eligibility under first-time homebuyer 
programs 

(a) Eligibility of displaced homemakers and sin-
gle parents for Federal assistance for first- 
time homebuyers 

(1) Displaced homemakers 

No individual who is a displaced homemaker 
may be denied eligibility under any Federal 
program to assist first-time homebuyers on 
the basis that the individual, while a home-
maker, owned a home with his or her spouse or 
resided in a home owned by the spouse. 

(2) Single parents 

No individual who is a single parent may be 
denied eligibility under any Federal program 
to assist first-time homebuyers on the basis 
that the individual, while married, owned a 
home with his or her spouse or resided in a 
home owned by the spouse. 

(b) Definitions 

For purposes of this section: 
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(1) Displaced homemaker 

The term ‘‘displaced homemaker’’ means an 
individual who— 

(A) is an adult; 
(B) has not worked full-time, full-year in 

the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; and 

(C) is unemployed or underemployed and is 
experiencing difficulty in obtaining or up-
grading employment. 

(2) First-time homebuyer 

The term ‘‘first-time homebuyer’’ means an 
individual who has never, or has not during a 
specified period of time, had any present own-
ership interest in a principal residence. 

(3) Single parent 

The term ‘‘single parent’’ means an individ-
ual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(B)(i) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(ii) is pregnant. 

(c) Applicability 

This section shall apply to any Federal pro-
gram to assist first-time homebuyers, unless the 
program is exempted from this section by a stat-
ute that amends this subsection or explicitly re-
fers to this subsection. 

(Pub. L. 101–625, title IX, § 956, Nov. 28, 1990, 104 
Stat. 4421.) 

CODIFICATION 

Section was enacted as part of title IX of the Cran-
ston-Gonzalez National Affordable Housing Act, and 
not as part of title I of such Act which comprises this 
subchapter. 

§ 12714. Repealed. Pub. L. 104–99, title IV, 
§ 404(a), Jan. 26, 1996, 110 Stat. 44 

Section, Pub. L. 101–625, title IX, § 957, Nov. 28, 1990, 
104 Stat. 4422, related to maximum annual limitation 
on rent increases resulting from employment. 

EFFECTIVE DATE OF REPEAL 

Pub. L. 104–99, title IV, § 404(a), Jan. 26, 1996, 110 Stat. 
44, provided in part that this section is repealed retro-
active to Nov. 28, 1990, and shall be of no effect. 

ECONOMIC INDEPENDENCE 

Pub. L. 102–550, title IX, § 923, Oct. 28, 1992, 106 Stat. 
3884, which provided that Secretary of Housing and 
Urban Development was to immediately implement 
section 12714 of this title and that other Federal agen-
cies authorized to assist low-income families were to 
take similar steps to encourage economic independence 
and the accumulation of assets, was repealed retro-
active to Oct. 28, 1992, by Pub. L. 104–99, title IV, 
§ 404(b), Jan. 26, 1996, 110 Stat. 44, which further pro-
vided that section 923 of Pub. L. 102–550 was to be of no 
effect. 

SUBCHAPTER II—INVESTMENT IN 
AFFORDABLE HOUSING 

§ 12721. Findings 

The Congress finds that— 

(1) the Nation has not made adequate 
progress toward the goal of national housing 
policy, as set out in the Housing Act of 1949 [42 
U.S.C. 1441 et seq.] and reaffirmed in the Hous-
ing and Urban Development Act of 1968, which 
would provide decent, safe, sanitary, and af-
fordable living environments for all Ameri-
cans; 

(2) the supply of affordable rental housing is 
diminishing; 

(3) the Tax Reform Act of 1986 removed 
major tax incentives for the production of af-
fordable rental housing; 

(4) the living environments of an increasing 
number of Americans have deteriorated over 
the past several years as a result of reductions 
in Federal assistance to low-income and mod-
erate-income families; 

(5) many Americans face the possibility of 
homelessness unless Federal, State, and local 
governments work together with the private 
sector to develop and rehabilitate the housing 
stock of the Nation to provide decent, safe, 
sanitary, and affordable housing for very low- 
income and low-income families; 

(6) reliable Federal leadership is needed to 
achieve an adequate supply of affordable hous-
ing for all Americans; 

(7) to achieve the goal of national housing 
policy, there is a need to strengthen nation-
wide a cost-effective community-based hous-
ing partnership designed to— 

(A) expand the supply of rental housing 
that is affordable to very low-income and 
low-income families, 

(B) improve homeownership opportunities 
for low-income families, 

(C) carry out comprehensive housing strat-
egies tailored to local housing market condi-
tions, and 

(D) protect the Federal, State, and local 
investment in low-income housing to ensure 
affordability of the housing for the remain-
ing useful life of the property; 

(8) direct assistance to expand the supply of 
affordable rental housing should be provided 
in a way that is more cost-effective and tar-
geted than tax incentives; 

(9) much of the Nation’s housing system 
works very well and provides a strong base on 
which national housing policy should build; 

(10) an increasing number of States and local 
governments have been successful in produc-
ing cost-effective low-income and moderate- 
income housing by working in partnership 
with the private sector, including nonprofit 
community development corporations, com-
munity action agencies, neighborhood housing 
services corporations, trade unions, groups 
sponsored by religious organizations, limited 
equity cooperatives, and other tenant organi-
zations; 

(11) during the 1980’s, nonprofit community 
housing development organizations, despite 
severe obstacles caused by inadequate funding, 
have played an increasingly important role in 
the production and rehabilitation of affordable 
housing in communities across the Nation; 

(12) additional financial resources and tech-
nical skills must be made available in local 
communities if the Nation is to mobilize the 
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