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subcontracts with a person to perform the 
services described in such paragraph shall be 
subject to the same restrictions in evaluating 
bids among potential subcontractors, as the 
Secretary was subject to in evaluating bids 
among prime contractors. 

(b) Issuance of regulations 

The Secretary shall issue regulations not later 
than 90 days after October 24, 1992, to carry out 
the requirements of subsection (a). 

(c) Definitions 

As used in this section— 
(1) the term ‘‘costs related to decommission-

ing of nuclear facilities’’ means any cost asso-
ciated with the compliance with regulatory re-
quirements governing the decommissioning of 
nuclear facilities licensed by the Nuclear Reg-
ulatory Commission; 

(2) the term ‘‘costs related to storage and 
disposal of nuclear waste’’ means any costs, 
whether required by regulation or incurred as 
a matter of prudent business practice, associ-
ated with the storage or disposal of nuclear 
waste; 

(3) the term ‘‘nuclear hot cell services’’ 
means services related to the examination of, 
or performance of various operations on, nu-
clear fuel rods, control assemblies, or other 
components that are emitting large quantities 
of ionizing radiation; and 

(4) the term ‘‘nuclear waste’’ means any 
radioactive waste material subject to regula-
tion by the Nuclear Regulatory Commission or 
the Department of Energy. 

(Pub. L. 102–486, title XXIII, § 2305, Oct. 24, 1992, 
106 Stat. 3094.) 

§ 13525. Limits on participation by companies 

A company shall be eligible to receive finan-
cial assistance under subchapters VIII through 
XI of this chapter only if— 

(1) the Secretary finds that the company’s 
participation in any program under such sub-
chapters would be in the economic interest of 
the United States, as evidenced by invest-
ments in the United States in research, devel-
opment, and manufacturing (including, for ex-
ample, the manufacture of major components 
or subassemblies in the United States); signifi-
cant contributions to employment in the 
United States; an agreement with respect to 
any technology arising from assistance pro-
vided under this section to promote the manu-
facture within the United States of products 
resulting from that technology (taking into 
account the goals of promoting the competi-
tiveness of United States industry), and to 
procure parts and materials from competitive 
suppliers; and 

(2) either— 
(A) the company is a United States-owned 

company; or 
(B) the Secretary finds that the company 

is incorporated in the United States and has 
a parent company which is incorporated in a 
country which affords to United States- 
owned companies opportunities, comparable 
to those afforded to any other company, to 
participate in any joint venture similar to 

those authorized under this Act; affords to 
United States-owned companies local invest-
ment opportunities comparable to those af-
forded to any other company; and affords 
adequate and effective protection for the in-
tellectual property rights of United States- 
owned companies. 

(Pub. L. 102–486, title XXIII, § 2306, Oct. 24, 1992, 
106 Stat. 3095.) 

REFERENCES IN TEXT 

Subchapters VIII through XI of this chapter, referred 
to in text, was in the original ‘‘titles XX through XXIII 
of this Act’’, meaning titles XX through XXIII of Pub. 
L. 102–486, Oct. 24, 1992, 106 Stat. 3057–3092, which en-
acted subchapters VIII through XI of this chapter and 
amended sections 5103, 5107, 5108, 5110, 5307, 5905, 12003, 
12004, and 12006 of this title. 

This Act, referred to in par. (2)(B), is Pub. L. 102–486, 
Oct. 24, 1992, 106 Stat. 2776, known as the Energy Policy 
Act of 1992. For complete classification of this Act to 
the Code, see Short Title note set out under section 
13201 of this title and Tables. 

§ 13526. Uncosted obligations 

(a) Report 

Along with the submission of each of the 
President’s annual budget requests to Congress, 
the Secretary shall submit to Congress a report 
which— 

(1) identifies the amount of Department of 
Energy funds that were, as of the end of the 
previous fiscal year— 

(A) committed uncosted obligations; and 
(B) uncommitted uncosted obligations; 

(2) specifically describes the purposes for 
which all such funds are intended; and 

(3) explains the effect that information con-
tained in the report has had on the annual 
budget request for the Department of Energy 
being simultaneously submitted. 

(b) Definitions 

Within 90 days after October 24, 1992, the Sec-
retary shall submit a report to the Congress 
containing definitions of the terms ‘‘uncosted 
obligation’’, ‘‘committed uncosted obligation’’, 
and ‘‘uncommitted uncosted obligation’’ for pur-
poses of reports to be submitted under sub-
section (a). 

(Pub. L. 102–486, title XXIII, § 2307, Oct. 24, 1992, 
106 Stat. 3096.) 

SUBCHAPTER XII—MISCELLANEOUS 

PART A—GENERAL PROVISIONS 

§ 13541. Research, development, demonstration, 
and commercial application activities 

(a) Research, development, and demonstration 

(1) Except as otherwise provided in this Act, 
research, development, and demonstration ac-
tivities under this Act may be carried out under 
the procedures of the Federal Nonnuclear Re-
search and Development Act of 1974 (42 U.S.C. 
5901–5920), the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.), or any other Act under 
which the Secretary is authorized to carry out 
such activities, but only to the extent the Sec-
retary is authorized to carry out such activities 
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under each such Act. An objective of any dem-
onstration program under this Act shall be to 
determine the technical and commercial fea-
sibility of energy technologies. 

(2) Except as otherwise provided in this Act, in 
carrying out research, development, and dem-
onstration programs and activities under this 
Act, the Secretary may use, to the extent au-
thorized under applicable provisions of law, con-
tracts, cooperative agreements, cooperative re-
search and development agreements under the 
Stevenson-Wydler Technology Innovation Act of 
1980 [15 U.S.C. 3701 et seq.], grants, joint ven-
tures, and any other form of agreement avail-
able to the Secretary. 

(b) Commercial application 

Except as otherwise provided in this Act, in 
carrying out commercial application programs 
and commercial application activities under 
this Act, the Secretary may use, to the extent 
authorized under applicable provisions of law, 
contracts, cooperative agreements, cooperative 
research and development agreements under the 
Stevenson-Wydler Technology Innovation Act of 
1980 [15 U.S.C. 3701 et seq.], grants, joint ven-
tures, and any other form of agreement avail-
able to the Secretary. An objective of any com-
mercial application program under this Act 
shall be to accelerate the transition of tech-
nologies from the research and development 
stage. 

(c) ‘‘Joint venture’’ defined 

For purposes of this section, the term ‘‘joint 
venture’’ has the meaning given the term ‘‘joint 
research and development venture’’ under sec-
tion 4301(a)(6) and (b) of title 15, except that 
such term may apply under this section to re-
search, development, demonstration, and com-
mercial application joint ventures. 

(d) Protection of information 

Section 12(c)(7) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 [15 U.S.C. 
3710a(c)(7)], relating to the protection of infor-
mation, shall apply to research, development, 
demonstration, and commercial application pro-
grams and activities under this Act. 

(e) Guidelines and procedures 

The Secretary shall provide guidelines and 
procedures for the transition, where appro-
priate, of energy technologies from research 
through development and demonstration under 
subsection (a) to commercial application under 
subsection (b). Nothing in this section shall pre-
clude the Secretary from— 

(1) entering into a contract, cooperative 
agreement, cooperative research and develop-
ment agreement under the Stevenson-Wydler 
Technology Innovation Act of 1980 [15 U.S.C. 
3701 et seq.], grant, joint venture, or any other 
form of agreement available to the Secretary 
under this section that relates to research, de-
velopment, demonstration, and commercial 
application; or 

(2) extending a contract, cooperative agree-
ment, cooperative research and development 
agreement under the Stevenson-Wydler Tech-
nology Innovation Act of 1980, grant, joint 
venture, or any other form of agreement avail-

able to the Secretary that relates to research, 
development, and demonstration to cover 
commercial application. 

(f) Application of section 

This section shall not apply to any contract, 
cooperative agreement, cooperative research 
and development agreement under the Steven-
son-Wydler Technology Innovation Act of 1980 
[15 U.S.C. 3701 et seq.], grant, joint venture, or 
any other form of agreement available to the 
Secretary that is in effect as of October 24, 1992. 

(Pub. L. 102–486, title XXX, § 3001, Oct. 24, 1992, 
106 Stat. 3126.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a), (b), and (d), is 
Pub. L. 102–486, Oct. 24, 1992, 106 Stat. 2776, known as 
the Energy Policy Act of 1992. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 13201 of this title and Tables. 

The Federal Nonnuclear Research and Development 
Act of 1974, referred to in subsec. (a)(1), probably means 
the Federal Nonnuclear Energy Research and Develop-
ment Act of 1974, Pub. L. 93–577, Dec. 31, 1974, 88 Stat. 
1878, as amended, which is classified generally to chap-
ter 74 (§ 5901 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5901 of this title and Tables. 

The Atomic Energy Act of 1954, referred to in subsec. 
(a)(1), is act Aug. 1, 1946, ch. 724, as added by act Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 919, which is classified 
principally to chapter 23 (§ 2011 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2011 of this title 
and Tables. 

The Stevenson-Wydler Technology Innovation Act of 
1980, referred to in subsecs. (a)(2), (b), (e)(1), (2), and (f), 
is Pub. L. 96–480, Oct. 21, 1980, 94 Stat. 2311, as amended, 
which is classified generally to chapter 63 (§ 3701 et seq.) 
of Title 15, Commerce and Trade. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 3701 of Title 15 and Tables. 

§ 13542. Cost sharing 

(a) Research and development 

Except as otherwise provided in this Act, for 
research and development programs carried out 
under this Act, the Secretary shall require a 
commitment from non-Federal sources of at 
least 20 percent of the cost of the project. The 
Secretary may reduce or eliminate the non-Fed-
eral requirement under this subsection if the 
Secretary determines that the research and de-
velopment is of a basic or fundamental nature. 

(b) Demonstration and commercial application 

Except as otherwise provided in this Act, the 
Secretary shall require at least 50 percent of the 
costs directly and specifically related to any 
demonstration or commercial application 
project under this Act to be provided from non- 
Federal sources. The Secretary may reduce the 
non-Federal requirement under this subsection 
if the Secretary determines that the reduction 
is necessary and appropriate considering the 
technological risks involved in the project and 
is necessary to meet the objectives of this Act. 

(c) Calculation of amount 

In calculating the amount of the non-Federal 
commitment under paragraph (1) or (2), the Sec-
retary shall include cash, personnel, services, 
equipment, and other resources. 
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