§17301

PART B—PROHIBITIONS ON MARKET
MANIPULATION AND FALSE INFORMATION

§17301. Prohibition on market manipulation

It is unlawful for any person, directly or indi-
rectly, to use or employ, in connection with the
purchase or sale of crude oill gasoline or petro-
leum distillates at wholesale, any manipulative
or deceptive device or contrivance, in contraven-
tion of such rules and regulations as the Federal
Trade Commission may prescribe as necessary
or appropriate in the public interest or for the
protection of United States citizens.

(Pub. L. 110-140, title VIII, §811, Dec. 19, 2007, 121
Stat. 1723.)

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17302. Prohibition on false information

It is unlawful for any person to report infor-
mation related to the wholesale price of crude
0il! gasoline or petroleum distillates to a Fed-
eral department or agency if—

(1) the person knew, or reasonably should
have known, the information to be false or
misleading;

(2) the information was required by law to be
reported; and

(3) the person intended the false or mislead-
ing data to affect data compiled by the depart-
ment or agency for statistical or analytical
purposes with respect to the market for crude
oil, gasoline, or petroleum distillates.

(Pub. L. 110-140, title VIII, §812, Dec. 19, 2007, 121
Stat. 1723.)

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§17303. Enforcement by the Federal Trade Com-
mission

(a) Enforcement

This part shall be enforced by the Federal
Trade Commission in the same manner, by the
same means, and with the same jurisdiction as
though all applicable terms of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were incor-
porated into and made a part of this part.

(b) Violation is treated as unfair or deceptive act
or practice

The violation of any provision of this part
shall be treated as an unfair or deceptive act or
practice proscribed under a rule issued under
section 18(a)(1)(B) of the Federal Trade Commis-
sion Act (15 U.S.C. 57a(a)(1)(B)).

(Pub. L. 110-140, title VIII, §813, Dec. 19, 2007, 121
Stat. 1724.)

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (a), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
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which is classified generally to subchapter I (§41 et
seq.) of chapter 2 of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see sec-
tion 58 of Title 15 and Tables.

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17304. Penalties
(a) Civil penalty

In addition to any penalty applicable under
the Federal Trade Commission Act (15 U.S.C. 41
et seq.), any supplier that violates section 17301
or 17302 of this title shall be punishable by a
civil penalty of not more than $1,000,000.

(b) Method

The penalties provided by subsection (a) shall
be obtained in the same manner as civil pen-
alties imposed under section 5 of the Federal
Trade Commission Act (15 U.S.C. 45).

(c) Multiple offenses; mitigating factors

In assessing the penalty provided by sub-
section (a)—
(1) each day of a continuing violation shall
be considered a separate violation; and
(2) the court shall take into consideration,
among other factors—
(A) the seriousness of the violation; and
(B) the efforts of the person committing
the violation to remedy the harm caused by
the violation in a timely manner.

(Pub. L. 110-140, title VIII, §814, Dec. 19, 2007, 121
Stat. 1724.)

REFERENCES IN TEXT

The Federal Trade Commission Act, referred to in
subsec. (a), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,
which is classified generally to subchapter I (§41 et
seq.) of chapter 2 of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see sec-
tion 58 of Title 15 and Tables.

EFFECTIVE DATE

Section effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

§ 17305. Effect on other laws
(a) Other authority of the Commission

Nothing in this part limits or affects the au-
thority of the Federal Trade Commission to
bring an enforcement action or take any other
measure under the Federal Trade Commission
Act (156 U.S.C. 41 et seq.) or any other provision
of law.

(b) Antitrust law

Nothing in this part shall be construed to
modify, impair, or supersede the operation of
any of the antitrust laws. For purposes of this
subsection, the term ‘“‘antitrust laws’’ shall have
the meaning given it in subsection (a) of the
first section of the Clayton Act (15 U.S.C. 12), ex-
cept that it includes section 5 of the Federal
Trade Commission Act (15 U.S.C. 45) to the ex-
tent that such section 5 applies to unfair meth-
ods of competition.

(c) State law

Nothing in this part preempts any State law.
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