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into after the date of enactment of this Act [Nov. 8,
2007]; except that, at the request of a non-Federal inter-
est for a project, the district engineer for the district
in which the project is located may amend a project
partnership agreement entered into on or before such
date and under which construction on the project, or
construction of design deficiency corrections on the
project, has not been initiated, or under which con-
struction of the project has not been completed and the
work to be performed by the non-Federal interests has
not been carried out and is creditable only toward any
remaining non-Federal cost share, as of such date of en-
actment for the purpose of incorporating such amend-
ments.”

GUIDELINES

Pub. L. 113-121, title I, §1018(d), June 10, 2014, 128 Stat.
1226, provided that:

‘(1) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act [June 10, 2014], the Secretary
[of the Army] shall update any guidance or regulations
for carrying out section 221(a)(4) of the Flood Control
Act of 1970 (42 U.S.C. 1962d-5b(a)(4)) (as amended by sub-
section (a)) that are in existence on the date of enact-
ment of this Act or issue new guidelines, as determined
to be appropriate by the Secretary.

‘(2) INCLUSIONS.—Any guidance, regulations, or
guidelines updated or issued under paragraph (1) shall
include, at a minimum—

‘‘(A) the milestone for executing an in-kind memo-
randum of understanding for construction by a non-
Federal interest;

‘“(B) criteria and procedures for evaluating a re-
quest to execute an in-kind memorandum of under-
standing for construction by a non-Federal interest
that is earlier than the milestone under subparagraph
(A) for that execution; and

‘(C) criteria and procedures for determining wheth-
er work carried out by a non-Federal interest is inte-
gral to a project.
¢“(3) PUBLIC AND STAKEHOLDER PARTICIPATION.—Before

issuing any new or revised guidance, regulations, or
guidelines or any subsequent updates to those docu-
ments, the Secretary shall—

““(A) consult with affected non-Federal interests;

‘“(B) publish the proposed guidelines developed
under this subsection in the Federal Register; and

¢(C) provide the public with an opportunity to com-
ment on the proposed guidelines.”’

OTHER CREDIT

Pub. L. 113-121, title I, §1018(e), June 10, 2014, 128 Stat.
1226, provided that: ‘“‘Nothing in section 221(a)(4) of the
Flood Control Act of 1970 (42 U.S.C. 1962d-5b(a)(4)) (as
amended by subsection (a)) affects any eligibility for
credit under section 104 of the Water Resources Devel-
opment [Act] of 1986 (33 U.S.C. 2214) that was approved
by the Secretary [of the Army] prior to the date of en-
actment of this Act [June 10, 2014].”

PARTNERSHIP AND COOPERATION AGREEMENTS;
REFERENCES

Pub. L. 110-114, title II, §2003(f), Nov. 8, 2007, 121 Stat.
1070, provided that:

‘(1) IN GENERAL.—A goal of agreements entered into
under section 221 of the Flood Control Act of 1970 (42
U.S.C. 1962d-5b) shall be to further partnership and co-
operation, and the agreements shall be referred to as
‘partnership agreements’.

‘(2) REFERENCES TO COOPERATION AGREEMENTS.—ANy
reference in a law, regulation, document, or other
paper of the United States to a ‘cooperation agreement’
or ‘project cooperation agreement’ shall be deemed to
be a reference to a ‘partnership agreement’ or a ‘project
partnership agreement’, respectively.

*“(3) REFERENCES TO PARTNERSHIP AGREEMENTS.—ANy
reference to a ‘partnership agreement’ or ‘project part-
nership agreement’ in this Act [see Short Title of 2007
Amendment note set out under section 2201 of Title 33,
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Navigation and Navigable Waters] (other than this sec-
tion) shall be deemed to be a reference to a ‘coopera-
tion agreement’ or a ‘project cooperation agreement’,
respectively.”

COMPLIANCE WITH COOPERATION
NON-FEDERAL INTERESTS
PROJECTS

Pub. L. 99-662, title IX, §912(b), Nov. 17, 1986, 100 Stat.
4190, as amended by Pub. L. 110-114, title II, §2003(d),
Nov. 8, 2007, 121 Stat. 1070, provided that:

‘(1) The Secretary may require compliance with any
requirements pertaining to cooperation by non-Federal
interests in carrying out any water resources project
authorized before, on, or after the date of enactment of
this Act [Nov. 17, 1986].

‘“(2) Whenever on the basis of any information avail-
able to the Secretary, the Secretary finds that any
non-Federal interest is not providing cooperation re-
quired under subsection (a) [amending this section], the
Secretary may issue an order requiring such non-Fed-
eral interest to provide such cooperation.

““(3) Non-Federal interests shall be liable for interest
on any payments required pursuant to section 221 of
the Flood Control Act of 1970 [this section] that may
fall delinquent. The interest rate to be charged on any
such delinquent payment shall be at a rate, to be deter-
mined by the Secretary of the Treasury, equal to 150
percent of the average bond equivalent rate of the thir-
teen-week Treasury bills auctioned immediately prior
to the date on which such payment became delinquent,
or auctioned immediately prior to the beginning of
each additional three-month period if the period of de-
linquency exceeds three months.

‘“(4) The Secretary may request the Attorney General
to bring a civil action for appropriate relief, including
permanent or temporary injunction, for payment of
damages or, for any violation of an order issued under
this section, to recover any cost incurred by the Sec-
retary in undertaking performance of any item of co-
operation under section 221(d) of the Flood Control Act
of 1970 [subsec. (d) of this section], or to collect interest
for which a non-Federal interest is liable under para-
graph (3). Any action under this subsection may be
brought in the district court of the United States for
the district in which the defendant is located or re-
sides, or is doing business, and such court shall have ju-
risdiction to restrain such violation, to require compli-
ance, to require payment of any damages, and to re-
quire payment of any costs incurred by the Secretary
in undertaking performance of any such item.

‘“(5) The Secretary is authorized to determine that no
funds appropriated for operation and maintenance, in-
cluding operation and maintenance of the project for
flood control, Mississippi River and Tributaries, are to
be used for the particular benefit of projects within the
jurisdiction of any non-Federal interest when such non-
Federal interest is in arrears for more than twenty-four
months in the payment of charges due under an agree-
ment entered into with the United States pursuant to
section 221 of the Flood Control Act of 1970 (Public Law
91-611) [this section].”

§1962d-5c. Non-Federal public bodies, install-
ment construction payments

REQUIREMENTS FOR
IN WATER RESOURCES

(a) Annual installments during period of con-
struction in absence of other provision for
extended repayment

In connection with any water resource devel-
opment project, heretofore, herein, or hereafter
authorized to be undertaken by the Secretary of
the Army, the construction of which has not
been initiated as of March 7, 1974, where author-
ization requires that non-Federal public bodies
make an agreed-upon cash contribution as part
of their reimbursement to the Federal Govern-
ment for construction costs, or a specific por-
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tion of the construction costs, and where there
exists no other provision of law which would
permit extended repayment for the construction
costs or such specific portion of the construc-
tion costs involved, such non-Federal public
bodies may make such repayment in annual in-
stallments during the period of construction.

(b) Cost sharing; modification

Upon the request of affected non-Federal pub-
lic bodies, the Secretary of the Army is author-
ized to modify existing cost sharing agreements
in order to effectuate the provisions of sub-
section (a) of this section.

(Pub. L. 93-251, title I, §40, Mar. 7, 1974, 88 Stat.
23.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1974, and not as part of the Water
Resources Planning Act which comprises this chapter.

§1962d-5d. Authorization of Secretary of the
Army to contract with States and political
subdivisions for increased law enforcement
services during peak visitation periods; au-
thorization of appropriations

(a) The Secretary of the Army, acting through
the Chief of Engineers, is authorized to contract
with States and their political subdivisions for
the purpose of obtaining increased law enforce-
ment services at water resources development
projects under the jurisdiction of the Secretary
of the Army to meet needs during peak visita-
tion periods.

(b) There is authorized to be appropriated
$10,000,000 per fiscal year for each fiscal year be-
ginning after September 30, 1986, to carry out
this section.

(Pub. L. 94-587, §120, Oct. 22, 1976, 90 Stat. 2924;
Pub. L. 99-662, title IX, §920, Nov. 17, 1986, 100
Stat. 4193.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1976, and not as part of the Water
Resources Planning Act which comprises this chapter.

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-662 amended subsec. (b)
generally, substituting $10,000,000 per fiscal year for
each fiscal year beginning after September 30, 1986’ for
¢‘$6,000,000 per fiscal year for the fiscal years ending
September 30, 1978, and September 30, 1979”°.

§1962d-5e. Wetland areas

(a) Authorization of Secretary of the Army to
plan and establish wetland areas; criteria for
establishment

The Secretary of the Army, acting through
the Chief of Engineers, is authorized to plan and
establish wetland areas as part of an authorized
water resources development project under his
jurisdiction. Establishment of any wetland area
in connection with the dredging required for
such a water resources development project may
be undertaken in any case where the Chief of
Engineers in his judgment finds that—

(1) environmental, economic, and social ben-
efits of the wetland area justifies the in-
creased cost thereof above the cost required
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for alternative methods of disposing of
dredged material for such project; and

(2) the increased cost of such wetland area
will not exceed $400,000; and

(3) there is reasonable evidence that the wet-
land area to be established will not be sub-
stantially altered or destroyed by natural or
man-made causes.

(b) Reports to Congress

Whenever the Secretary of the Army, acting
through the Chief of Engineers, submits to Con-
gress a report on a water resources development
project after October 22, 1976, such report shall
include, where appropriate, consideration of the
establishment of wetland areas.

(c) Cost

In the computation of benefits and cost of any
water resources development project the bene-
fits of establishing of any wetland area shall be
deemed to be at least equal to the cost of estab-
lishing such area. All costs of establishing a
wetland area shall be borne by the United
States.

(Pub. L. 94-587, §150, Oct. 22, 1976, 90 Stat. 2931.)

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1976, and not as part of the Water
Resources Planning Act which comprises this chapter.

§ 1962d-5f. Beach nourishment
(a) In general

The Secretary of the Army, acting through
the Chief of Engineers, is authorized to provide
periodic beach nourishment in the case of each
water resources development project where such
nourishment has been authorized for a limited
period for such additional period as he deter-
mines necessary but in no event shall such addi-
tional period extend beyond the fiftieth year
which begins after the date of initiation of con-
struction of such project.

(b) Review

Notwithstanding subsection (a), the Secretary
shall, at the request of the non-Federal interest,
carry out a study to determine the feasibility of
extending the period of nourishment described
in subsection (a) for a period not to exceed 15 ad-
ditional years beyond the maximum period de-
scribed in subsection (a).

(c) Plan for reducing risk to people and property
(1) In general

As part of the review described in subsection
(b), the non-Federal interest shall submit to
the Secretary a plan for reducing risk to peo-
ple and property during the life of the project.

(2) Inclusion of plan in recommendation to
Congress

The Secretary shall include the plan de-
scribed in subsection (a) in the recommenda-
tions to Congress described in subsection (d).

(d) Report to Congress
Upon completion of the review described in
subsection (b), the Secretary shall—

(1) submit to the Committee on Environ-
ment and Public Works of the Senate and the
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