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fined in section 2014(e)(2) of this title) under this 
chapter on a licensee-by-licensee basis as the 
Commission deems necessary to protect public 
health, safety, and the environment. 

(3) Not later than 6 months after the date on 
which the Administrator promulgates final 
standards pursuant to subsection (b) of this sec-
tion, the Commission shall, after notice and op-
portunity for public comment, amend the Octo-
ber 3 regulations, and adopt such modifications, 
as the Commission deems necessary to conform 
to such final standards of the Administrator. 

(4) Nothing in this subsection may be con-
strued as affecting the authority or responsibil-
ity of the Commission under section 2114 of this 
title to promulgate regulations to protect the 
public health and safety and the environment. 

(Aug. 1, 1946, ch. 724, title I, § 275, as added Pub. 
L. 95–604, title II, § 206(a), Nov. 8, 1978, 92 Stat. 
3039; amended Pub. L. 97–415, §§ 18(a), 22(b), Jan. 
4, 1983, 96 Stat. 2077, 2080; renumbered title I, 
Pub. L. 102–486, title IX, § 902(a)(8), Oct. 24, 1992, 
106 Stat. 2944.) 

REFERENCES IN TEXT 

The Uranium Mill Tailings Radiation Control Act of 
1978, referred to in subsec. (a), is Pub. L. 95–604, Nov. 8, 
1978, 92 Stat. 3021, as amended. Title I of such act is 
classified generally to subchapter I (§ 7911 et seq.) of 
chapter 88 of this title. For complete classification of 
this act to the Code, see Short Title note set out under 
section 7901 of this title and Tables. 

The Solid Waste Disposal Act, as amended, referred 
to in subsecs. (a) and (b)(2), is title II of Pub. L. 89–272, 
as amended generally by Pub. L. 94–580, § 2, Oct. 21, 1976, 
90 Stat. 2795, which is classified generally to chapter 82 
(§ 6901 et seq.) of this title. Subtitle C of the Solid 
Waste Disposal Act is classified generally to sub-
chapter III (§ 6921 et seq.) of chapter 82 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 6901 of this title 
and Tables. 

This chapter, referred to in subsecs. (b), (d), (e), and 
(f)(2), was in the original ‘‘this Act’’, meaning act Aug. 
1, 1946, ch. 724, as added by act Aug. 30, 1954, ch. 1073, 
§ 1, 68 Stat. 919, known as the Atomic Energy Act of 
1954, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2011 of this title 
and Tables. 

The Clean Air Act of 1970, as amended, referred to in 
subsec. (e), probably means the Clean Air Act, which is 
act July 14, 1955, ch. 360, 69 Stat. 322, as amended, which 
is classified generally to chapter 85 (§ 7401 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

The Federal Water Pollution Control Act, as amend-
ed, referred to in subsec. (e), is act June 30, 1948, ch. 758, 
as amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 
86 Stat. 816, which is classified generally to chapter 26 
(§ 1251 et seq.) of Title 33, Navigation and Navigable Wa-
ters. For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
Title 33 and Tables. 

AMENDMENTS 

1983—Subsec. (a). Pub. L. 97–415, §§ 18(a)(1), 22(b)(1), 
substituted ‘‘October 1, 1982’’ for ‘‘one year after No-
vember 8, 1978’’ inserted provisions relating to the ap-
plication of the Administrator’s proposed standards to 
actions by the Secretary of Energy in the event the Ad-
ministrator fails to promulgate standards in final form 
after Oct. 1, 1982, and inserted provisions that in estab-
lishing standards, the Administrator shall consider risk 
to public health, safety, and the environment, environ-

mental and economic costs of applying such standards, 
and such other factors as the Administrator determines 
to be appropriate. 

Subsec. (b)(1). Pub. L. 97–415, §§ 18(a)(2), (3), 22(b)(2), 
substituted ‘‘October 31, 1982, the Administrator shall, 
by rule, propose, and within 11 months thereafter pro-
mulgate in final form,’’ for ‘‘eighteen months after No-
vember 8, 1978, the Administrator shall, by rule, pro-
mulgate’’ inserted provisions relating to the conse-
quences of failure by the Administrator to promulgate 
standards in final form by Oct. 1, 1983, and inserted pro-
visions that in establishing standards, the Adminis-
trator shall consider risk to public health, safety, and 
the environment, environmental and economic costs of 
applying such standards, and such other factors as the 
Administrator determines to be appropriate. 

Subsec. (f). Pub. L. 97–415, § 18(a)(4), added subsec. (f). 

EFFECTIVE DATE 

Section effective Nov. 8, 1978, see section 208 of Pub. 
L. 95–604, set out as an Effective Date of 1978 Amend-
ment note under section 2014 of this title. 

§ 2023. State authority to regulate radiation 
below level of regulatory concern of Nuclear 
Regulatory Commission 

(a) In general 

No provision of this chapter, or of the Low- 
Level Radioactive Waste Policy Act [42 U.S.C. 
2021b et seq.], may be construed to prohibit or 
otherwise restrict the authority of any State to 
regulate, on the basis of radiological hazard, the 
disposal or off-site incineration of low-level 
radioactive waste, if the Nuclear Regulatory 
Commission, after October 24, 1992, exempts 
such waste from regulation. 

(b) Relation to other State authority 

This section may not be construed to imply 
preemption of existing State authority. Except 
as expressly provided in subsection (a), this sec-
tion may not be construed to confer on any 
State any additional authority to regulate ac-
tivities licensed by the Nuclear Regulatory 
Commission. 

(c) Definitions 

For purposes of this section: 
(1) The term ‘‘low-level radioactive waste’’ 

means radioactive material classified by the 
Nuclear Regulatory Commission as low-level 
radioactive waste on October 24, 1992. 

(2) The term ‘‘off-site incineration’’ means 
any incineration of radioactive materials at a 
facility that is located off the site where such 
materials were generated. 

(3) The term ‘‘State’’ means each of the sev-
eral States, the District of Columbia, and any 
commonwealth, territory, or possession of the 
United States. 

(Aug. 1, 1946, ch. 724, title I, § 276, as added Pub. 
L. 102–486, title XXIX, § 2901(a), Oct. 24, 1992, 106 
Stat. 3122.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as 
added by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919, 
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2011 of this title and Tables. 

The Low-Level Radioactive Waste Policy Act, re-
ferred to in subsec. (a), is Pub. L. 96–573, as amended 
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generally by Pub. L. 99–240, title I, § 102, Jan. 15, 1986, 99 
Stat. 1842, which is classified generally to section 2021b 
et seq. of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2021b of this title and Tables. 

SUBCHAPTER II—ORGANIZATION 

§§ 2031, 2032. Repealed. Pub. L. 93–438, title I, 
§ 104(a), Oct. 11, 1974, 88 Stat. 1237 

Section 2031, act Aug. 1, 1946, ch. 724, § 21, as added 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 924; amended Aug. 9, 
1955, ch. 697, § 3, 69 Stat. 630, provided for establishment 
of Atomic Energy Commission, its composition, Chair-
man, acting Chairman, quorum, official spokesman, 
and seal. 

Provisions similar to section 2031 were contained in 
section 1802(a)(1) of this title prior to the general 
amendment and renumbering of act Aug. 1, 1946, by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919. 

Another prior section 21 of act Aug. 1, 1946, ch. 724, 60 
Stat. 775, which provided that act Aug. 1, 1946, could be 
cited as the Atomic Energy Act of 1946, was set out as 
a note under section 1801 of this title prior to the gen-
eral amendment and renumbering of act Aug. 1, 1946, by 
act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919. 

Section 2032, act Aug. 1, 1946, ch. 724, § 22, as added 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 924; amended Sept. 4, 
1957, Pub. L. 85–287, § 1, 71 Stat. 612; Aug. 14, 1964, Pub. 
L. 88–426, title III, § 305(10)(A), 78 Stat. 423, provided for 
appointment of members of Commission, terms of of-
fice, and prohibition from engaging in any other voca-
tion, business, or employment, by the members. 

Provisions similar to section 2032 were contained in 
section 1802(a)(2) of this title prior to the general 
amendment and renumbering of act Aug. 1, 1946, by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 120 days after Oct. 11, 1974, or on such 
earlier date as the President may prescribe and publish 
in the Federal Register, see section 312(a) of Pub. L. 
93–438, set out as a note under section 5801 of this title. 

EX. ORD. NO. 9816. TRANSFER OF PROPERTY AND 
PERSONNEL TO THE ATOMIC ENERGY COMMISSION 

Ex. Ord. No. 9816, eff. Dec. 31, 1946, 12 F.R. 37, pro-
vided: 

By virtue of the authority vested in me by the Con-
stitution and the statutes, including the Atomic En-
ergy Act of 1946 [this chapter], and as President of the 
United States and Commander in Chief of the Army 
and the Navy, it is hereby ordered and directed as fol-
lows: 

1. There are transferred to the Atomic Energy Com-
mission all interests owned by the United States or any 
Government agency in the following property: 

(a) All fissionable material; all atomic weapons and 
parts thereof; all facilities, equipment, and materials 
for the processing, production, or utilization of fission-
able material or atomic energy; all processes and tech-
nical information of any kind, and the source thereof 
(including data, drawings, specifications, patents, pat-
ent applications, and other sources) relating to the 
processing, production, or utilization of fissionable ma-
terial or atomic energy; and all contracts, agreements, 
leases, patents, applications for patents, inventions and 
discoveries (whether patented or unpatented), and 
other rights of any kind concerning any such items. 

(b) All facilities, equipment, and materials, devoted 
primarily to atomic energy research and development. 

2. There also are transferred to the Atomic Energy 
Commission all property, real or personal, tangible or 
intangible, including records, owned by or in the pos-
session, custody or control of the Manhattan Engineer 
District, War Department, in addition to the property 
described in paragraph 1 above. Specific items of such 
property, including records, may be excepted from 
transfer to the Commission in the following manner: 

(a) The Secretary of War shall notify the Commission 
in writing as to the specific items of property or 
records he wishes to except; and 

(b) If after full examination of the facts by the Com-
mission, it concurs in the exception, those specific 
items of property or records shall be excepted from 
transfer to the Commission; or 

(c) If after full examination of the facts by the Com-
mission, it does not concur in the exception, the matter 
shall be referred to the President for decision. 

3. The Atomic Energy Commission shall exercise full 
jurisdiction over all interests and property transferred 
to the Commission in paragraphs 1 and 2 above, in ac-
cordance with the provisions of the Atomic Energy Act 
of 1946 [this chapter]. 

4. Any Government agency is authorized to transfer 
to the Atomic Energy Commission, at the request of 
the Commission, any property, real or personal, tan-
gible or intangible, acquired or used by such Govern-
ment agency in connection with any of the property or 
interests transferred to the Commission by paragraphs 
1 and 2 above. 

5. Each Government agency shall supply the Atomic 
Energy Commission with a report on, and an account-
ing and inventory of, all interests and property, de-
scribed in paragraphs 1, 2 and 4 above, owned by or in 
the possession, custody, or control of such Government 
agency, the form and detail of such report, accounting 
and inventory, to be determined by mutual agreement, 
or, in case of nonagreement, by the Director of the Bu-
reau of the Budget. 

6. (a) There also are transferred to the Atomic Energy 
Commission, all civilian officers and employees of the 
Manhattan Engineer District, War Department, except 
that the Commission and the Secretary of War may by 
mutual agreement exclude any of such personnel from 
transfer to the Commission. 

(b) The military and naval personnel heretofore as-
signed or detailed to the Manhattan Engineer District. 
War Department, shall continue to be made available 
to the Commission, for military and naval duty, in 
similar manner, without prejudice, to the military or 
naval status of such personnel, for such periods of time 
as may be agreed mutually by the Commission and the 
Secretary of War or the Secretary of the Navy. 

7. The assistance and the services, personal or other, 
including the use of property, heretofore made avail-
able by any Government agency to the Manhattan En-
gineer District, War Department, shall be made avail-
able to the Atomic Energy Commission for the same 
purposes as heretofore and under the arrangements now 
existing until terminated after 30 days notice given by 
the Commission or by the Government agency con-
cerned in each case. 

8. The Commission is authorized to exercise all of the 
powers and functions vested in the Secretary of War by 
Executive Order No. 9001, of December 27, 1941, as 
amended, in so far as they relate to contracts here-
tofore made by or hereby transferred to the Commis-
sion. 

9. Such further measures and dispositions as may be 
determined by the Atomic Energy Commission and any 
Government agency concerned to be necessary to effec-
tuate the transfers authorized or directed by this order 
shall be carried out in such manner as the Director of 
the Bureau of the Budget may direct and by such agen-
cies as he may designate. 

10. This order shall be effective as of midnight, De-
cember 31, 1946. 

Ex. Ord. No. 9816, was amended by Ex. Ord. No. 10657, 
Feb. 15, 1956, 21 F.R. 1063, and Ex. Ord. No. 11105, Apr. 
19, 1963, 28 F.R. 3909, formerly set out as notes under 
section 2313 of this title, to the extent that it may be 
inconsistent with such Executive orders. 

EX. ORD. NO. 9829. EXTENSION OF EXECUTIVE ORDER 
NO. 9177 TO ATOMIC ENERGY COMMITTEE 

Ex. Ord. No. 9829, eff. Feb. 21, 1947, 12 F.R. 1259, pro-
vided: 

By virtue of the authority vested in me by the Con-
stitution and laws of the United States, and particu-
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