§2210c

‘“(A) projections of uranium requirements and in-
ventories of domestic utilities;

‘(B) present and future projected uranium produc-
tion by the domestic mining and milling industry;

‘(C) the present and future probable penetration of
the domestic market by foreign imports;

‘(D) the size of domestic and foreign ore reserves;

‘“(E) present and projected domestic uranium explo-
ration expenditures and plans;

‘“(F) present and projected employment and capital
investment in the uranium industry;

“(G) an estimate of the level of domestic uranium
production necessary to ensure the viable existence
of a domestic uranium industry and protection of na-
tional security interests;

‘“(H) an estimate of the percentage of domestic ura-
nium demand which must be met by domestic ura-
nium production through the year 2000 in order to en-
sure the level of domestic production estimated to be
necessary under subparagraph (G);

“(I) a projection of domestic uranium production
and uranium price levels which will be in effect both
under current policy and in the event that foreign
import restrictions were enacted by Congress in order
to guarantee domestic production at the level esti-
mated to be necessary under subparagraph (G);

“(J) the anticipated effect of spent nuclear fuel re-
processing on the demand for uranium; and

‘“(K) other information relevant to the consider-
ation of restrictions on the importation of source ma-
terial and special nuclear material from foreign
sources.”

§2210c. Elimination of pension offset for certain
rehired Federal retirees

(a) In general

The Commission may waive the application of
section 8344 or 8468 of title 5 on a case-by-case
basis for employment of an annuitant—

(1) in a position of the Commission for which
there is exceptional difficulty in recruiting or
retaining a qualified employee; or

(2) when a temporary emergency hiring need
exists.

(b) Procedures

The Commission shall prescribe procedures for
the exercise of authority under this section, in-
cluding—

(1) criteria for any exercise of authority; and
(2) procedures for a delegation of authority.
(c) Effect of waiver

An employee as to whom a waiver under this
section is in effect shall not be considered an
employee for purposes of subchapter II of chap-
ter 83, or chapter 84, of title 5.

(Aug. 1, 1946, ch. 724, title I, §170C, as added Pub.
L. 109-58, title VI, §624(a), Aug. 8, 2005, 119 Stat.
783.)

§2210d. Security evaluations
(a) Security response evaluations

Not less often than once every 3 years, the
Commission shall conduct security evaluations
at each licensed facility that is part of a class of
licensed facilities, as the Commission considers
to be appropriate, to assess the ability of a pri-
vate security force of a licensed facility to de-
fend against any applicable design basis threat.

(b) Force-on-force exercises

(1) The security evaluations shall
force-on-force exercises.
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(2) The force-on-force exercises shall, to the
maximum extent practicable, simulate security
threats in accordance with any design basis
threat applicable to a facility.

(3) In conducting a security evaluation, the
Commission shall mitigate any potential con-
flict of interest that could influence the results
of a force-on-force exercise, as the Commission
determines to be necessary and appropriate.

(c) Action by licensees

The Commission shall ensure that an affected
licensee corrects those material defects in per-
formance that adversely affect the ability of a
private security force at that facility to defend
against any applicable design basis threat.

(d) Facilities under heightened threat levels

The Commission may suspend a security eval-
uation under this section if the Commission de-
termines that the evaluation would compromise
security at a nuclear facility under a heightened
threat level.

(e) Report

Not less often than once each year, the Com-
mission shall submit to the Committee on Envi-
ronment and Public Works of the Senate and the
Committee on Energy and Commerce of the
House of Representatives a report, in classified
form and unclassified form, that describes the
results of each security response evaluation con-
ducted and any relevant corrective action taken
by a licensee during the previous year.

(Aug. 1, 1946, ch. 724, title I, §170D, as added Pub.
L. 109-58, title VI, §651(a)(1), Aug. 8, 2005, 119
Stat. 799.)

§2210e. Design basis threat rulemaking
(a) Rulemaking
The Commission shall—

(1) not later than 90 days after the date of
enactment of this section, initiate a rule-
making proceeding, including notice and op-
portunity for public comment, to be completed
not later than 18 months after that date, to re-
vise the design basis threats of the Commis-
sion; or

(2) not later than 18 months after the date of
enactment of this section, complete any on-
going rulemaking to revise the design basis
threats.

(b) Factors

When conducting its rulemaking, the Commis-
sion shall consider the following, but not be lim-
ited to—

(1) the events of September 11, 2001;

(2) an assessment of physical, cyber, bio-
chemical, and other terrorist threats;

(3) the potential for attack on facilities by
multiple coordinated teams of a large number
of individuals;

(4) the potential for assistance in an attack
from several persons employed at the facility;

(5) the potential for suicide attacks;

(6) the potential for water-based and air-
based threats;

(7) the potential use of explosive devices of
considerable size and other modern weaponry;

(8) the potential for attacks by persons with
a sophisticated knowledge of facility oper-
ations;
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