§300j-19a

§300j-19a. Assistance for small and disadvan-
taged communities

(a) Definition of underserved community
In this section:
(1) In general

The term ‘‘underserved community’’ means
a political subdivision of a State that, as de-
termined by the Administrator, has an inad-
equate system for obtaining drinking water.
(2) Inclusions

The term ‘‘underserved community’ in-
cludes a political subdivision of a State that
either, as determined by the Administrator—

(A) does not have household drinking
water or wastewater services; or
(B) is served by a public water system that
violates, or exceeds, as applicable, a require-
ment of a national primary drinking water
regulation issued under section 300g-1 of this
title, including—
(i) a maximum contaminant level;
(ii) a treatment technique; and
(iii) an action level.
(b) Establishment
(1) In general

The Administrator shall establish a program
under which grants are provided to eligible en-
tities for use in carrying out projects and ac-
tivities the primary purposes of which are to
assist public water systems in meeting the re-
quirements of this subchapter.

(2) Inclusions

Projects and activities under paragraph (1)
include—

(A) investments necessary for the public
water system to comply with the require-
ments of this subchapter;

(B) assistance that directly and primarily
benefits the disadvantaged community on a
per-household basis; and

(C) programs to provide household water
quality testing, including testing for un-
regulated contaminants.

(c) Eligible entities

An eligible entity under this section—
(1) is—
(A) a public water system;
(B) a water system that is located in an
area governed by an Indian Tribe; or
(C) a State, on behalf of an underserved
community; and

(2) serves a community—

(A) that, under affordability criteria estab-
lished by the State under section
300j-12(d)(3) of this title, is determined by
the State—

(i) to be a disadvantaged community; or
(ii) to be a community that may become

a disadvantaged community as a result of

carrying out a project or activity under

subsection (b); or

(B) with a population of less than 10,000 in-
dividuals that the Administrator determines
does not have the capacity to incur debt suf-
ficient to finance a project or activity under
subsection (b).
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(d) Priority

In prioritizing projects and activities for im-
plementation under this section, the Adminis-
trator shall give priority to projects and activi-
ties that benefit underserved communities.

(e) Local participation

In prioritizing projects and activities for im-
plementation under this section, the Adminis-
trator shall consult with and consider the prior-
ities of States, Indian Tribes, and local govern-
ments in which communities described in sub-
section (¢)(2) are located.

(f) Technical, managerial, and financial capabil-
ity

The Administrator may provide assistance to
increase the technical, managerial, and finan-
cial capability of an eligible entity receiving a
grant under this section if the Administrator de-
termines that the eligible entity lacks appro-
priate technical, managerial, or financial capa-
bility and is not receiving such assistance under
another Federal program.

(g) Cost sharing

Before providing a grant to an eligible entity
under this section, the Administrator shall
enter into a binding agreement with the eligible
entity to require the eligible entity—

(1) to pay not less than 45 percent of the
total costs of the project or activity, which
may include services, materials, supplies, or
other in-kind contributions;

(2) to provide any land, easements, rights-of-
way, and relocations necessary to carry out
the project or activity; and

(3) to pay 100 percent of any operation and
maintenance costs associated with the project
or activity.

(h) Waiver

The Administrator may waive, in whole or in
part, the requirement under subsection (g)(1) if
the Administrator determines that an eligible
entity is unable to pay, or would experience sig-
nificant financial hardship if required to pay,
the non-Federal share.

(i) Limitation on use of funds

Not more than 4 percent of funds made avail-

able for grants under this section may be used to

pay the administrative costs of the Adminis-
trator.

(j) Authorization of appropriations

There are authorized to be appropriated to
carry out this section, $60,000,000 for each of fis-
cal years 2017 through 2021.

(July 1, 1944, ch. 373, title XIV, §1459A, as added
Pub. L. 114-322, title II, §2104, Dec. 16, 2016, 130
Stat. 1718.)

§300j-19b. Reducing lead in drinking water

(a) Definitions
In this section:
(1) Eligible entity
The term ‘‘eligible entity’”” means—
(A) a community water system;

(B) a water system located in an area gov-
erned by an Indian Tribe;
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(C) a nontransient noncommunity water
system;

(D) a qualified nonprofit organization, as
determined by the Administrator, servicing
a public water system; and

(E) a municipality or State, interstate, or
intermunicipal agency.

(2) Lead reduction project
(A) In general

The term ‘‘lead reduction project’” means
a project or activity the primary purpose of
which is to reduce the concentration of lead
in water for human consumption by—

(i) replacement of publicly owned lead
service lines;

(ii) testing, planning, or other relevant
activities, as determined by the Adminis-
trator, to identify and address conditions
(including corrosion control) that contrib-
ute to increased concentration of lead in
water for human consumption; and

(iii) providing assistance to low-income
homeowners to replace lead service lines.

(B) Limitation

The term ‘‘lead reduction project’’ does
not include a partial lead service line re-
placement if, at the conclusion of the service
line replacement, drinking water is delivered
to a household through a publicly or pri-
vately owned portion of a lead service line.

(3) Low-income

The term ‘“‘low-income’, with respect to an
individual provided assistance under this sec-
tion, has such meaning as may be given the
term by the Governor of the State in which
the eligible entity is located, based upon the
affordability criteria established by the State
under section 300j-12(d)(3) of this title.

(4) Lead service line

The term ‘‘lead service line” means a pipe
and its fittings, which are not lead free (as de-
fined in section 300g-6(d) of this title), that
connect the drinking water main to the build-
ing inlet.

(5) Nontransient noncommunity water system

The term ‘‘nontransient noncommunity
water system’ means a public water system
that is not a community water system and
that regularly serves at least 25 of the same
persons over 6 months per year.

(b) Grant program
(1) Establishment

The Administrator shall establish a grant
program to provide assistance to eligible enti-
ties for lead reduction projects in the United
States.

(2) Precondition

As a condition of receipt of assistance under
this section, an eligible entity shall take steps
to identify—

(A) the source of lead in the public water
system that is subject to human consump-
tion; and

(B) the means by which the proposed lead
reduction project would meaningfully reduce
the concentration of lead in water provided
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for human consumption by the applicable
public water system.

(3) Priority application

In providing grants under this subsection,
the Administrator shall give priority to an eli-
gible entity that—

(A) the Administrator determines, based
on affordability criteria established by the
State under section 300j-12(d)(3) of this title,
to be a disadvantaged community; and

(B) proposes to—

(i) carry out a lead reduction project at

a public water system or nontransient

noncommunity water system that has ex-

ceeded the lead action level established by
the Administrator under section 300g-1 of
this title at any time during the 3-year pe-
riod preceding the date of submission of
the application of the eligible entity; or

(ii) address lead levels in water for
human consumption at a school, daycare,
or other facility that primarily serves
children or other vulnerable human sub-
population described in section
300j-18(a)(1) of this title.

(4) Cost sharing
(A) In general

Subject to subparagraph (B), the non-Fed-
eral share of the total cost of a project fund-
ed by a grant under this subsection shall be
not less than 20 percent.

(B) Waiver

The Administrator may reduce or elimi-
nate the non-Federal share under subpara-
graph (A) for reasons of affordability, as the
Administrator determines to be appropriate.

(5) Low-income assistance
(A) In general

Subject to subparagraph (B), an eligible
entity may use a grant provided under this
subsection to provide assistance to low-in-
come homeowners to replace the lead service
lines of such homeowners.

(B) Limitation

The amount of a grant provided to a low-
income homeowner under this paragraph
shall not exceed the standard cost of re-
placement of the privately owned portion of
the lead service line.

(6) Special consideration for lead service line
replacement

In carrying out lead service line replacement
using a grant under this subsection, an eligible
entity—

(A) shall notify customers of the replace-
ment of any publicly owned portion of the
lead service line;

(B) may, in the case of a homeowner who
is not low-income, offer to replace the pri-
vately owned portion of the lead service line
at the cost of replacement for that home-
owner’s property;

(C) may, in the case of a low-income home-
owner, offer to replace the privately owned
portion of the lead service line at a cost that
is equal to the difference between—
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(i) the cost of replacement; and

(ii) the amount of assistance available to
the low-income homeowner under para-
graph (8);

(D) shall notify each customer that a
planned replacement of any publicly owned
portion of a lead service line that is funded
by a grant made under this subsection will
not be carried out unless the customer
agrees to the simultaneous replacement of
the privately owned portion of the lead serv-
ice line; and

(E) shall demonstrate that the eligible en-
tity has considered other options for reduc-
ing the concentration of lead in its drinking
water, including an evaluation of options for
corrosion control.

(¢) Limitation on use of funds

Not more than 4 percent of funds made avail-
able for grants under this section may be used to
pay the administrative costs of the Adminis-
trator.

(d) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $60,000,000 for each of fis-
cal years 2017 through 2021.

(e) Savings clause

Nothing in this section affects whether a pub-
lic water system is responsible for the replace-
ment of a lead service line that is—

(1) subject to the control of the public water
system; and
(2) located on private property.

(July 1, 1944, ch. 373, title XIV, §1459B, as added
Pub. L. 114-322, title II, §2105, Dec. 16, 2016, 130
Stat. 1720.)

PART F—ADDITIONAL REQUIREMENTS TO
REGULATE SAFETY OF DRINKING WATER

§ 300j-21. Definitions

As used in this part—
(1) Drinking water cooler

The term ‘‘drinking water cooler’” means
any mechanical device affixed to drinking
water supply plumbing which actively cools
water for human consumption.

(2) Lead free

The term ‘‘lead free’” means, with respect to
a drinking water cooler, that each part or
component of the cooler which may come in
contact with drinking water contains not
more than 8 percent lead, except that no
drinking water cooler which contains any sol-
der, flux, or storage tank interior surface
which may come in contact with drinking
water shall be considered lead free if the sol-
der, flux, or storage tank interior surface con-
tains more than 0.2 percent lead. The Adminis-
trator may establish more stringent require-
ments for treating any part or component of a
drinking water cooler as lead free for purposes
of this part whenever he determines that any
such part may constitute an important source
of lead in drinking water.

(3) Local educational agency

The term ‘‘local educational
means—

agency’’
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(A) any local educational agency as de-
fined in section 7801 of title 20,

(B) the owner of any private, nonprofit ele-
mentary or secondary school building, and

(C) the governing authority of any school
operating under the defense dependent’s edu-
cation system provided for under the De-
fense Dependent’s Education Act of 1978 (20
U.S.C. 921 and following).

(4) Repair

The term ‘‘repair’” means, with respect to a
drinking water cooler, to take such corrective
action as is necessary to ensure that water
cooler is lead free.

(5) Replacement

The term ‘‘replacement’, when used with re-
spect to a drinking water cooler, means the
permanent removal of the water cooler and
the installation of a lead free water cooler.

(6) School

The term ‘‘school” means any elementary
school or secondary school as defined in sec-
tion 7801 of title 20 and any kindergarten or
day care facility.

(7) Lead-lined tank

The term ‘‘lead-lined tank’ means a water
reservoir container in a drinking water cooler
which container is constructed of lead or
which has an interior surface which is not lead
free.

(July 1, 1944, ch. 373, title XIV, §1461, as added
Pub. L. 100-572, §2(a), Oct. 31, 1988, 102 Stat. 2884;
amended Pub. L. 103-382, title III, §391(p), Oct.
20, 1994, 108 Stat. 4024; Pub. L. 104-182, title V,
§501(£)(7), Aug. 6, 1996, 110 Stat. 1692; Pub. L.
107-110, title X, §1076(x), Jan. 8, 2002, 115 Stat.
2093; Pub. L. 114-95, title IX, §9215(000), Dec. 10,
2015, 129 Stat. 2188.)

REFERENCES IN TEXT

The Defense Dependent’s Education Act of 1978, re-
ferred to in par. (3)(C), probably means the Defense De-
pendents’ Education Act of 1978, title XIV of Pub. L.
95-561, Nov. 1, 1978, 92 Stat. 2365, as amended, which is
classified principally to chapter 25A (§921 et seq.) of
Title 20, Education. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 921 of Title 20 and Tables.

AMENDMENTS

2015—Pars. (3)(A), (6). Pub. L. 114-95 made technical
amendment to references in original act which appear
in text as references to section 7801 of title 20.

2002—Pars. (3)(A), (6). Pub. L. 107-110 substituted
‘“‘section 7801 of title 20’ for ‘‘section 8801 of title 20°.

1996—Pub. L. 104-182 made technical amendment to
section catchline and first word of text.

1994—Par. (3)(A). Pub. L. 103-382, §391(p)(1), sub-
stituted ‘‘section 8801 of title 20°’ for ‘‘section 198 of the
Elementary and Secondary Education Act of 1965 (20
U.S.C. 3381)”.

Par. (6). Pub. L. 103-382, §391(p)(2), substituted ‘‘sec-
tion 8801 of title 20>’ for ‘‘section 198 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 2854)"".

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-95 effective Dec. 10, 2015,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 114-95, set out as a note under section 6301 of Title
20, Education.
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