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§ 300w–4. Application for payments; State plan 

(a) In general 

The Secretary may make payments under sec-
tion 300w–2 of this title to a State for a fiscal 
year only if— 

(1) the State submits to the Secretary an ap-
plication for the payments; 

(2) the application contains a State plan in 
accordance with subsection (b); 

(3) the application contains the certification 
described in subsection (c); 

(4) the application contains such assurances 
as the Secretary may require regarding the 
compliance of the State with the requirements 
of this part (including assurances regarding 
compliance with the agreements described in 
subsection (c)); and 

(5) the application is in such form and is sub-
mitted by such date as the Secretary may re-
quire. 

(b) State plan 

A State plan required in subsection (a)(2) for a 
fiscal year is in accordance with this subsection 
if the plan meets the following conditions: 

(1) The plan is developed by the State agen-
cy with principal responsibility for public 
health programs, in consultation with the ad-
visory committee established pursuant to sub-
section (c)(2). 

(2) The plan specifies the activities author-
ized in section 300w–3 of this title that are to 
be carried out with payments made to the 
State under section 300w–2 of this title, includ-
ing a specification of the year 2000 health ob-
jectives for which the State will expend the 
payments. 

(3) The plan specifies the populations in the 
State for which such activities are to be car-
ried out. 

(4) The plan specifies any populations in the 
State that have a disparate need for such ac-
tivities. 

(5) With respect to each population specified 
under paragraph (3), the plan contains a strat-
egy for expending such payments to carry out 
such activities to make progress toward im-
proving the health status of the population, 
which strategy includes— 

(A) a description of the programs and 
projects to be carried out; 

(B) an estimate of the number of individ-
uals to be served by the programs and 
projects; and 

(C) an estimate of the number of public 
health personnel needed to carry out the 
strategy. 

(6) The plan specifies the amount of such 
payments to be expended for each of such ac-
tivities and, with respect to the activity in-
volved— 

(A) the amount to be expended for each 
population specified under paragraph (3); and 

(B) the amount to be expended for each 
population specified under paragraph (4). 

(c) State certification 

The certification referred to in subsection 
(a)(3) for a fiscal year is a certification to the 
Secretary by the chief executive officer of the 
State involved as follows: 

(1)(A) In the development of the State plan 
required in subsection (a)(2)— 

(i) the chief health officer of the State held 
public hearings on the plan; and 

(ii) proposals for the plan were made pub-
lic in a manner that facilitated comments 
from public and private entities (including 
Federal and other public agencies). 

(B) The State agrees that, if any revisions 
are made in such plan during the fiscal year, 
the State will, with respect to the revisions, 
hold hearings and make proposals public in ac-
cordance with subparagraph (A), and will sub-
mit to the Secretary a description of the revi-
sions. 

(2) The State has established an advisory 
committee in accordance with subsection (d). 

(3) The State agrees to expend payments 
under section 300w–2 of this title only for the 
activities authorized in section 300w–3 of this 
title. 

(4) The State agrees to expend such pay-
ments in accordance with the State plan sub-
mitted under subsection (a)(2) (with any revi-
sions submitted to the Secretary under para-
graph (1)(B)), including making expenditures 
to carry out the strategy contained in the plan 
pursuant to subsection (b)(5). 

(5)(A) The State agrees that, in the case of 
each population for which such strategy is car-
ried out, the State will measure the extent of 
progress being made toward improving the 
health status of the population. 

(B) The State agrees that— 
(i) the State will collect and report data in 

accordance with section 300w–5(a) of this 
title; and 

(ii) for purposes of subparagraph (A), 
progress will be measured through use of 
each of the applicable uniform data items 
developed by the Secretary under paragraph 
(2) of such section, or if no such items are 
applicable, through use of the uniform cri-
teria developed by the Secretary under para-
graph (3) of such section. 

(6) With respect to the activities authorized 
in section 300w–3 of this title, the State agrees 
to maintain State expenditures for such ac-
tivities at a level that is not less than the av-
erage level of such expenditures maintained by 
the State for the 2-year period preceding the 
fiscal year for which the State is applying to 
receive payments under section 300w–2 of this 
title. 

(7) The State agrees to establish reasonable 
criteria to evaluate the effective performance 
of entities that receive funds from such pay-
ments and procedures for procedural and sub-
stantive independent State review of the fail-
ure by the State to provide funds for any such 
entity. 

(8) The State agrees to permit and cooperate 
with Federal investigations undertaken in ac-
cordance with section 300w–6 of this title. 

(9) The State has in effect a system to pro-
tect from inappropriate disclosure patient and 
sex offense victim records maintained by the 
State in connection with an activity funded 
under this part or by any entity which is re-
ceiving payments from the allotment of the 
State under this part. 
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(10) The State agrees to provide the officer 
of the State government responsible for the 
administration of the State highway safety 
program with an opportunity to— 

(A) participate in the development of any 
plan by the State relating to emergency 
medical services, as such plan relates to 
highway safety; and 

(B) review and comment on any proposal 
by any State agency to use any Federal 
grant or Federal payment received by the 
State for the provision of emergency medi-
cal services as such proposal relates to high-
way safety. 

(d) State Advisory Committee 

(1) In general 

For purposes of subsection (c)(2), an advisory 
committee is in accordance with this sub-
section if such committee is known as the 
State Preventive Health Advisory Committee 
(in this subsection referred to as the ‘‘Com-
mittee’’) and the Committee meets the condi-
tions described in the subsequent paragraphs 
of this subsection. 

(2) Duties 

A condition under paragraph (1) for a State 
is that the duties of the Committee are— 

(A) to hold public hearings on the State 
plan required in subsection (a)(2); and 

(B) to make recommendations pursuant to 
subsection (b)(1) regarding the development 
and implementation of such plan, including 
recommendations on— 

(i) the conduct of assessments of the pub-
lic health; 

(ii) which of the activities authorized in 
section 300w–3 of this title should be car-
ried out in the State; 

(iii) the allocation of payments made to 
the State under section 300w–2 of this title; 

(iv) the coordination of activities carried 
out under such plan with relevant pro-
grams of other entities; and 

(v) the collection and reporting of data 
in accordance with section 300w–5(a) of 
this title. 

(3) Composition 

(A) A condition under paragraph (1) for a 
State is that the Committee is composed of 
such members of the general public, and such 
officials of the health departments of political 
subdivisions of the State, as may be necessary 
to provide adequate representation of the gen-
eral public and of such health departments. 

(B) With respect to compliance with sub-
paragraph (A), the membership of advisory 
committees established pursuant to sub-
section (c)(2) may include representatives of 
community-based organizations (including mi-
nority community-based organizations), 
schools of public health, and entities to which 
the State involved awards grants or contracts 
to carry out activities authorized in section 
300w–3 of this title. 

(4) Chair; meetings 

A condition under paragraph (1) for a State 
is that the State public health officer serves 
as the chair of the Committee, and that the 

Committee meets not less than twice each fis-
cal year. 

(July 1, 1944, ch. 373, title XIX, § 1905, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
538; amended Pub. L. 98–555, § 5(a), (d), Oct. 30, 
1984, 98 Stat. 2855, 2856; Pub. L. 99–646, 
§ 87(d)(1)(B), Nov. 10, 1986, 100 Stat. 3624; Pub. L. 
99–654, § 3(b)(1)(B), Nov. 14, 1986, 100 Stat. 3663; 
Pub. L. 100–607, title III, § 301(c), Nov. 4, 1988, 102 
Stat. 3112; Pub. L. 101–590, § 4, Nov. 16, 1990, 104 
Stat. 2928; Pub. L. 102–531, title I, § 103(a), Oct. 27, 
1992, 106 Stat. 3470.) 

AMENDMENTS 

1992—Pub. L. 102–531 amended section generally, sub-
stituting present provisions for provisions relating to 
submission and form of application for assistance under 
this part as well as required assurances, public hearings 
on proposed use and distribution of funds, certifications 
by chief executive officer of State, and a description of 
intended use of funds as well as public access to and re-
vision of such description. 

1990—Subsec. (c). Pub. L. 101–590, which directed 
amendment of subsec. (c) by adding at the end thereof 
a new par. (7), was executed by adding par. (7) after par. 
(6) and before the last sentence to reflect the probable 
intent of Congress. 

1988—Subsec. (d). Pub. L. 100–607 inserted at end ‘‘The 
description shall include a statement of the public 
health objectives expected to be achieved by the State 
through the use of the payments the State will receive 
under section 300w–2 of this title.’’ 

1986—Subsec. (c)(6). Pub. L. 99–646 and Pub. L. 99–654 
amended par. (6) identically, substituting ‘‘sex offense’’ 
for ‘‘rape’’. 

1984—Subsec. (c)(2). Pub. L. 98–555, § 5(a), redesignated 
par. (3) as (2). Former par. (2), which related to grants 
for fiscal year 1982, was struck out. 

Subsec. (c)(3). Pub. L. 98–555, § 5(a), redesignated par. 
(5) as (3). Former par. (3) redesignated (2). 

Subsec. (c)(4). Pub. L. 98–555, § 5(a), redesignated par. 
(6) as (4). Former par. (4), which related to grants for 
preventive health service programs for hypertension, 
was struck out. 

Subsec. (c)(5) to (8). Pub. L. 98–555, § 5(a), redesignated 
pars. (7) and (8) as (5) and (6), respectively. Former pars. 
(5) and (6) redesignated (3) and (4), respectively. 

Subsec. (e). Pub. L. 98–555, § 5(d), struck out subsec. 
(e) which related to grants by States. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendments by Pub. L. 99–646 and Pub. L. 99–654 ef-
fective 30 days after Nov. 10, 1986, and 30 days after Nov. 
14, 1986, respectively, see section 87(e) of Pub. L. 99–646 
and section 4 of Pub. L. 99–654, set out as an Effective 
Date note under section 2241 of Title 18, Crimes and 
Criminal Procedure. 

EFFECTIVE DATE 

Section effective Oct. 1, 1981, see section 901 of Pub. 
L. 97–35, set out in part as a note under section 300w of 
this title. 

DELAYED APPLICABILITY OF REQUIREMENT REGARDING 
ADVISORY COMMITTEES 

Pub. L. 102–531, title I, § 103(b), Oct. 27, 1992, 106 Stat. 
3473, provided that: ‘‘With respect to compliance with 
the requirement established in subsection (c)(2) of sec-
tion 1905 of the Public Health Service Act [42 U.S.C. 
300w–4(c)(2)] (as amended by subsection (a) of this sec-
tion), a State is deemed, notwithstanding such section, 
to be in compliance with such requirement if the State 
establishes an advisory committee in accordance with 
subsection (d) of such section not later than 180 days 
after the date of the enactment of this Act [Oct. 27, 
1992].’’ 



Page 1174 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 300w–5 

§ 300w–5. Reports, data, and audits 

(a) Annual reports; contents; data collection; cop-
ies 

(1) For purposes of section 300w–4(c)(5)(B)(i) of 
this title, a State is collecting and reporting 
data for a fiscal year in accordance with this 
subsection if the State submits to the Sec-
retary, not later than February 1 of the succeed-
ing fiscal year, a report that— 

(A) describes the purposes for which the 
State expended payments made to the State 
under section 300w–2 of this title; 

(B) pursuant to section 300w–4(c)(5)(A) of 
this title, describes the extent of progress 
made by the State for purposes of such sec-
tion; 

(C) meets the conditions described in the 
subsequent paragraphs of this subsection; and 

(D) contains such additional information re-
garding activities authorized in section 300w–3 
of this title, and is submitted in such form, as 
the Secretary may require. 

(2)(A) The Secretary, in consultation with the 
States, shall develop sets of data for uniformly 
defining health status for purposes of the year 
2000 health objectives (which sets are in this 
subsection referred to as ‘‘uniform data sets’’). 
Each of such sets shall consist of one or more 
categories of information (in this subsection in-
dividually referred to as a ‘‘uniform data item’’). 
The Secretary shall develop formats for the uni-
form collecting and reporting of information on 
such items. 

(B) A condition under paragraph (1)(C) for a 
fiscal year is that the State involved will, in ac-
cordance with the applicable format under sub-
paragraph (A), collect during such year, and in-
clude in the report under paragraph (1), the nec-
essary information for one uniform data item 
from each of the uniform data sets, which items 
are selected for the State by the Secretary. 

(C) In the case of fiscal year 1995 and each sub-
sequent fiscal year, a condition under paragraph 
(1) for a State is that the State will, in accord-
ance with the applicable format under subpara-
graph (A), collect during such year, and include 
in the report under paragraph (1), the necessary 
information for each of the uniform data sets 
appropriate to the year 2000 health objectives 
that the State has, in the State plan submitted 
under section 300w–4 of this title for the fiscal 
year, specified as a purpose for which payments 
under section 300w–2 of this title are to be ex-
pended. 

(3) The Secretary, in consultation with the 
States, shall establish criteria for the uniform 
collection and reporting of data on activities au-
thorized in section 300w–3 of this title with re-
spect to which no uniform data items exist. 

(4) A condition under paragraph (1) for a fiscal 
year is that the State involved will make copies 
of the report submitted under such paragraph 
for the fiscal year available for public inspec-
tion, and will upon request provide a copy of the 
report to any individual for a charge not exceed-
ing the cost of providing the copy. 

(b) Fiscal control; accounting procedures; annual 
audits; repayments and offsets; public in-
spection; Comptroller General evaluations; 
report to Congress 

(1) Each State shall establish fiscal control 
and fund accounting procedures as may be nec-
essary to assure the proper disbursal of and ac-
counting for Federal funds paid to the State 
under section 300w–2 of this title and funds 
transferred under section 300w–3(c) of this title 
for use under this part. 

(2) Each State shall annually audit its expend-
itures from payments received under section 
300w–2 of this title. Such State audits shall be 
conducted by an entity independent of any agen-
cy administering a program funded under this 
part and, in so far as practical, in accordance 
with the Comptroller General’s standards for au-
diting governmental organizations, programs, 
activities, and functions. Within 30 days follow-
ing the date each audit is completed, the chief 
executive officer of the State shall transmit a 
copy of that audit to the Secretary. 

(3) Each State shall, after being provided by 
the Secretary with adequate notice and oppor-
tunity for a hearing within the State, repay to 
the United States amounts found not to have 
been expended in accordance with the require-
ments of this part or the certification provided 
by the State under section 300w–4 of this title. If 
such repayment is not made, the Secretary 
shall, after providing the State with adequate 
notice and opportunity for a hearing within the 
State, offset such amounts against the amount 
of any allotment to which the State is or may 
become entitled under this part. 

(4) The State shall make copies of the reports 
and audits required by this section available for 
public inspection within the State. 

(5) The Comptroller General of the United 
States shall, from time to time, evaluate the ex-
penditures by States of grants under this part in 
order to assure that expenditures are consistent 
with the provisions of this part and the certifi-
cation provided by the State under section 
300w–4 of this title. 

(6) Not later than October 1, 1990, the Sec-
retary shall report to the Congress on the activi-
ties of the States that have received funds under 
this part and may include in the report any rec-
ommendations for appropriate changes in legis-
lation. 

(c) Inapplicability of title XVII of Omnibus Budg-
et Reconciliation Act of 1981 

Title XVII of the Omnibus Budget Reconcili-
ation Act of 1981 shall not apply with respect to 
audits of funds allotted under this part. 

(July 1, 1944, ch. 373, title XIX, § 1906, as added 
Pub. L. 97–35, title IX, § 901, Aug. 13, 1981, 95 Stat. 
540; amended Pub. L. 98–555, § 5(b), (c), Oct. 30, 
1984, 98 Stat. 2855, 2856; Pub. L. 100–607, title III, 
§ 301(d), Nov. 4, 1988, 102 Stat. 3112; Pub. L. 
102–531, title I, § 104, Oct. 27, 1992, 106 Stat. 3473.) 

REFERENCES IN TEXT 

The Omnibus Budget Reconciliation Act of 1981, re-
ferred to in subsec. (c), is Pub. L. 97–35, Aug. 13, 1981, 95 
Stat. 357, as amended. Title XVII of the Omnibus Budg-
et Reconciliation Act of 1981 enacted sections 3595, and 
4511 to 4514 of Title 5, Government Organization and 
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