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APPOINTMENT AND COMPENSATION OF INDIVIDUALS 
NECESSARY TO ASSIST THE BOARD OF TRUSTEES 

Pub. L. 94–202, § 8(e), Jan. 2, 1976, 89 Stat. 1139, pro-
vided that: ‘‘Any persons the Board of Trustees finds 
necessary to employ to assist it in performing its func-
tions under section 201(g)(4) of the Social Security Act 
[42 U.S.C. 401(g)(4)] may be appointed without regard to 
the civil service or classification laws, shall be com-
pensated, while so employed at rates fixed by the Board 
of Trustees, but not exceeding $100 per day, and, while 
away from their homes or regular places of business, 
they may be allowed traveling expenses, including per 
diem in lieu of subsistence, as authorized by law for 
persons in the Government service employed intermit-
tently.’’ 

METHOD OF DETERMINING COSTS PRESCRIBED BY THE 
BOARD OF TRUSTEES CERTIFICATION AND TRANSFER 
OF FUNDS 

Pub. L. 94–202, § 8(f), Jan. 2, 1976, 89 Stat. 1139, as 
amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: ‘‘The Secretary shall not make any 
estimates pursuant to section 201(g)(1)(A)(ii) of the So-
cial Security Act [42 U.S.C. 401(g)(1)(A)(ii)] before the 
Board of Trustees prescribes the method of determining 
costs as provided in section 201(g)(4) of such Act [42 
U.S.C. 401(g)(4)]. The determinations pursuant to sec-
tion 201(g)(1)(B) of the Social Security Act [42 U.S.C. 
401(g)(1)(B)] with respect to the carrying out of the 
functions of the Department of Health, Education, and 
Welfare [now Health and Human Services] specified in 
section 232 of such Act [42 U.S.C. 432], which relate to 
the administration of provisions of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954] (other than those 
referred to in clause (i) of the first sentence of section 
201(g)(1)(A) of the Social Security Act [42 U.S.C. 
401(g)(1)(A)]), during fiscal years ending before the 
Board of Trustees prescribes the method of making 
such determinations, shall be made after the Board of 
Trustees has prescribed such method. The Secretary of 
Health, Education, and Welfare [now Health and 
Human Services] shall certify to the Managing Trustee 
the amounts that should be transferred from the gen-
eral fund in the Treasury to the Trust Funds (as re-
ferred to in section 201(g)(1)(A) of the Social Security 
Act [42 U.S.C. 401(g)(1)(A)]) to insure that the general 
fund in the Treasury bears its proper share of the costs 
of carrying out such functions in such fiscal years. The 
Managing Trustee is authorized and directed to trans-
fer any such amounts in accordance with any certifi-
cation so made.’’ 

ADVANCES FROM TRUST FUNDS FOR ADMINISTRATIVE 
EXPENSES 

Pub. L. 92–603, title III, § 305(b), Oct. 30, 1972, 86 Stat. 
1485, provided that: 

‘‘(1) Sums appropriated pursuant to section 1601 of 
the Social Security Act [42 U.S.C. 1381] shall be utilized 
from time to time, in amounts certified under the sec-
ond sentence of section 201(g)(1)(A) of such Act [42 
U.S.C. 401(g)(1)(A)], to repay the Trust Funds for ex-
penditures made from such Funds in any fiscal year 
under section 201(g)(1)(A) of such Act (as amended by 
subsection (a) of this section) on account of the costs 
of administration of title XVI of such Act [42 U.S.C. 
1381 et seq.] (as added by section 301 of this Act). 

‘‘(2) If the Trust Funds have not theretofore been re-
paid for expenditures made in any fiscal year (as de-
scribed in paragraph (1)) to the extent necessary on ac-
count of— 

‘‘(A) expenditures made from such Funds prior to 
the end of such fiscal year to the extent that the 
amount of such expenditures exceeded the amount of 
the expenditures which would have been made from 
such Funds if subsection (a) had not been enacted, 

‘‘(B) the additional administrative expenses, if any, 
resulting from the excess expenditures described in 
subparagraph (A), and 

‘‘(C) any loss in interest to such Funds resulting 
from such excess expenditures and such administra-
tive expenses, 

in order to place each such Fund in the same position 
(at the end of such fiscal year) as it would have been in 
if such excess expenditures had not been made, the 
amendments made by subsection (a) shall cease to be 
effective at the close of the fiscal year following such 
fiscal year. 

‘‘(3) As used in this subsection, the term ‘Trust 
Funds’ has the meaning given it in section 201(g)(1)(A) 
of the Social Security Act [42 U.S.C. 401(g)(1)(A)].’’ 

ADVANCES FROM TRUST FUNDS FOR ADMINISTRATIVE 
PURPOSES; FISCAL YEAR TRANSITION PERIOD OF JULY 
1, 1976, THROUGH SEPTEMBER 30, 1976, DEEMED FIS-
CAL YEAR 

Fiscal year transition period of July 1, 1976, through 
Sept. 30, 1976, deemed fiscal year for purposes of section 
305(b) of Pub. L. 92–603, set out as a note above, relating 
to advances from trust funds for administrative pur-
poses, see section 201(11) of Pub. L. 94–274, title II, Apr. 
21, 1976, 90 Stat. 390, set out as a note under section 343 
of Title 7, Agriculture. 

GIFTS AND BEQUESTS FOR THE USE OF THE UNITED 
STATES AND FOR EXCLUSIVELY PUBLIC PURPOSES 

Pub. L. 92–603, title I, § 132(g), Oct. 30, 1972, 86 Stat. 
1361, provided that: ‘‘For the purpose of Federal in-
come, estate, and gift taxes, any gift or bequest to the 
Federal Old-Age and Survivors Insurance Trust Fund, 
the Federal Disability Insurance Trust Fund, the Fed-
eral Hospital Insurance Trust Fund, or the Federal 
Supplementary Medical Insurance Trust Fund, or to 
the Department of Health, Education, and Welfare [now 
Health and Human Services], or any part or officer 
thereof, for the benefit of any of such Funds or any ac-
tivity financed through any of such Funds, which is ac-
cepted by the Managing Trustee of such Trust Funds 
under the authority of section 201(i) of the Social Secu-
rity Act [42 U.S.C. 401(i)], shall be considered as a gift 
or bequest to or for the use of the United States and as 
made for exclusively public purposes.’’ 

TAXES ON SERVICES RENDERED BY EMPLOYEES OF 
INTERNATIONAL ORGANIZATIONS PRIOR TO JAN. 1, 1946 

Act Dec. 29, 1945, ch. 652, title I, § 5(b), 59 Stat. 671, 
prohibited collection of tax under title VIII or IX of the 
Social Security Act or under the Federal Insurance 
Contributions Act or the Federal Unemployment Tax 
Act with respect to services rendered prior to January 
1, 1946, which were described in paragraph (16) of sec-
tions 1426(b) and 1607(c) of the Internal Revenue Code of 
1939, and authorized refund of taxes collected. 

EXECUTIVE ORDER NO. 12335 

Ex. Ord. No. 12335, Dec. 16, 1981, 46 F.R. 61633, as 
amended by Ex. Ord. No. 12397, Dec. 23, 1982, 47 F.R. 
57651; Ex. Ord. No. 12402, Jan. 15, 1983, 48 F.R. 2311, 
which established the National Commission on Social 
Security Reform and provided for its membership, 
functions, etc., was revoked by Ex. Ord. No. 12534, Sept. 
30, 1985, 50 F.R. 40319, formerly set out as a note under 
section 14 of the Federal Advisory Committee Act in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 401a. Omitted 

CODIFICATION 

Section, acts Aug. 1, 1956, ch. 836, title I, § 116, 70 Stat. 
833; Sept. 13, 1966, Pub. L. 86–778, title VII, § 704, 74 Stat. 
994; July 30, 1965, Pub. L. 89–97, title I, § 109(b), 79 Stat. 
340, which established an initial Advisory Council on 
Social Security Financing to review the status of the 
Federal Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust Fund in re-
lation to long term commitments to old-age, survivors, 
and disability insurance programs, appointed personnel 
and provided for their compensation, required a report 
of the findings and recommendations of the Council to 
be submitted to the Secretary of the Board of Trustees 
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of the abovementioned Trust Funds not later than Jan. 
1, 1959, at which time the Council terminated, provided 
for subsequent Advisory Councils to be appointed in 
1963, 1966, and every fifth year thereafter and to submit 
reports to Congress, and required additional informa-
tion be included in these reports, was omitted in view 
of the termination of the initial Advisory Council on 
submission of their report not later than Jan. 1, 1959, 
the repeal of subsec. (e) by Pub. L. 89–97, title I, § 109(b), 
July 30, 1965, 79 Stat. 340, which provided for the subse-
quent Advisory Councils, and the obsolescence of sub-
sec. (f), which provided for additional information in 
reports to Congress, upon the repeal of subsec. (e). 

§ 402. Old-age and survivors insurance benefit 
payments 

(a) Old-age insurance benefits 

Every individual who— 
(1) is a fully insured individual (as defined in 

section 414(a) of this title), 
(2) has attained age 62, and 
(3) has filed application for old-age insurance 

benefits or was entitled to disability insurance 
benefits for the month preceding the month in 
which he attained retirement age (as defined 
in section 416(l) of this title), 

shall be entitled to an old-age insurance benefit 
for each month, beginning with— 

(A) in the case of an individual who has at-
tained retirement age (as defined in section 
416(l) of this title), the first month in which 
such individual meets the criteria specified in 
paragraphs (1), (2), and (3), or 

(B) in the case of an individual who has at-
tained age 62, but has not attained retirement 
age (as defined in section 416(l) of this title), 
the first month throughout which such indi-
vidual meets the criteria specified in para-
graphs (1) and (2) (if in that month he meets 
the criterion specified in paragraph (3)), 

and ending with the month preceding the month 
in which he dies. Except as provided in sub-
section (q) and subsection (w), such individual’s 
old-age insurance benefit for any month shall be 
equal to his primary insurance amount (as de-
fined in section 415(a) of this title) for such 
month. 

(b) Wife’s insurance benefits 

(1) The wife (as defined in section 416(b) of this 
title) and every divorced wife (as defined in sec-
tion 416(d) of this title) of an individual entitled 
to old-age or disability insurance benefits, if 
such wife or such divorced wife— 

(A) has filed application for wife’s insurance 
benefits, 

(B)(i) has attained age 62, or 
(ii) in the case of a wife, has in her care (in-

dividually or jointly with such individual) at 
the time of filing such application a child enti-
tled to a child’s insurance benefit on the basis 
of the wages and self-employment income of 
such individual, 

(C) in the case of a divorced wife, is not mar-
ried, and 

(D) is not entitled to old-age or disability in-
surance benefits, or is entitled to old-age or 
disability insurance benefits based on a pri-
mary insurance amount which is less than 
one-half of the primary insurance amount of 
such individual, 

shall (subject to subsection (s)) be entitled to a 
wife’s insurance benefit for each month, begin-
ning with— 

(i) in the case of a wife or divorced wife (as 
so defined) of an individual entitled to old-age 
benefits, if such wife or divorced wife has at-
tained retirement age (as defined in section 
416(l) of this title), the first month in which 
she meets the criteria specified in subpara-
graphs (A), (B), (C), and (D), or 

(ii) in the case of a wife or divorced wife (as 
so defined) of— 

(I) an individual entitled to old-age insur-
ance benefits, if such wife or divorced wife 
has not attained retirement age (as defined 
in section 416(l) of this title), or 

(II) an individual entitled to disability in-
surance benefits, 

the first month throughout which she is such 
a wife or divorced wife and meets the criteria 
specified in subparagraphs (B), (C), and (D) (if 
in such month she meets the criterion speci-
fied in subparagraph (A)), 

whichever is earlier, and ending with the month 
preceding the month in which any of the follow-
ing occurs— 

(E) she dies, 
(F) such individual dies, 
(G) in the case of a wife, they are divorced 

and either (i) she has not attained age 62, or 
(ii) she has attained age 62 but has not been 
married to such individual for a period of 10 
years immediately before the date the divorce 
became effective, 

(H) in the case of a divorced wife, she mar-
ries a person other than such individual, 

(I) in the case of a wife who has not attained 
age 62, no child of such individual is entitled 
to a child’s insurance benefit, 

(J) she becomes entitled to an old-age or dis-
ability insurance benefit based on a primary 
insurance amount which is equal to or exceeds 
one-half of the primary insurance amount of 
such individual, or 

(K) such individual is not entitled to disabil-
ity insurance benefits and is not entitled to 
old-age insurance benefits. 

(2) Except as provided in subsections (k)(5) and 
(q), such wife’s insurance benefit for each month 
shall be equal to one-half of the primary insur-
ance amount of her husband (or, in the case of 
a divorced wife, her former husband) for such 
month. 

(3) In the case of any divorced wife who mar-
ries— 

(A) an individual entitled to benefits under 
subsection (c), (f), (g), or (h) of this section, or 

(B) an individual who has attained the age of 
18 and is entitled to benefits under subsection 
(d), 

such divorced wife’s entitlement to benefits 
under this subsection shall, notwithstanding the 
provisions of paragraph (1) (but subject to sub-
section (s)), not be terminated by reason of such 
marriage. 

(4)(A) Notwithstanding the preceding provi-
sions of this subsection, except as provided in 
subparagraph (B), the divorced wife of an indi-
vidual who is not entitled to old-age or disabil-
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