§405a

‘(2) advise beneficiaries who request or are entitled
to request such reconsiderations of the procedures so
established, of their opportunities to introduce evi-
dence and be represented by counsel at such reconsid-
erations, and of the importance of submitting all evi-
dence that relates to the question before the Sec-
retary or the State agency at such reconsiderations.”

INCLUSION OF SELF-EMPLOYMENT INCOME IN RECORDS
OF SECRETARY OF HEALTH, EDUCATION, AND WELFARE

Pub. L. 89-97, title III, §331(c), July 30, 1965, 79 Stat.
402, provided that: ‘‘Notwithstanding any provision of
section 205(c)(5)(F) of the Social Security Act [42 U.S.C.
405(c)(5)(F)], the Secretary of Health, Education, and
Welfare [now Health and Human Services] may con-
form, before April 16, 1970, his records to tax returns or
statements of earnings which constitute self-employ-
ment income solely by reason of the filing of a certifi-
cate which is effective under section 1402(e)(5) of such
Code [section 1402(e)(5) of Title 26, Internal Revenue
Code].”

Pub. L. 86-778, title I, §101(e), Sept. 13, 1960, 74 Stat.
928, as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095, provided that: ‘“The provisions of section
205(c)(5)(F) of the Social Security Act [42 U.S.C.
405(c)(5)(F)], insofar as they prohibit inclusion in the
records of the Secretary of Health, Education, and Wel-
fare [now Health and Human Services] of self-employ-
ment income for a taxable year when the return or
statement including such income is filed after the time
limitation following such taxable year, shall not be ap-
plicable to earnings which are derived in any taxable
year ending before 1960 and which constitute self-em-
ployment income solely by reason of the filing of a cer-
tificate which is effective under section 1402(e)(3)(B) or
(5) of the Internal Revenue Code of 1986 [formerly I.R.C.
1954] [former section 1402(e)(3)(B) or (5b) of Title 26].”

§405a. Regulations pertaining to frequency or
due dates of payments and reports under vol-
untary agreements covering State and local
employees; effective date

Notwithstanding any other provision of law,
no regulation and no modification of any regula-
tion, promulgated by the Secretary of Health
and Human Services, after January 2, 1976, shall
become effective prior to the end of the eight-
een-month period which begins with the first
day of the first calendar month which begins
after the date on which such regulation or modi-
fication of a regulation is published in the Fed-
eral Register, if and insofar as such regulation
or modification of a regulation pertains, di-
rectly or indirectly, to the frequency or due
dates for payments and reports required under
section 418(e)! of this title.

(Pub. L. 94-202, §7, Jan. 2, 1976, 89 Stat. 1137; Pub.
L. 96-88, title V, §509(b), Oct. 17, 1979, 93 Stat.
695.)

REFERENCES IN TEXT

Subsec. (e) of section 418 of this title, referred to in
text, which related to payments and reports by States,
was repealed, and subsec. (f) of section 418 of this title
was redesignated as subsec. (e), by Pub. L. 99-509, title
IX, §9002(c)(1), Oct. 21, 1986, 100 Stat. 1971.

CODIFICATION

Section was not enacted as part of the Social Secu-
rity Act which comprises this chapter.

CHANGE OF NAME

“Secretary of Health and Human Services” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-

1See References in Text note below.
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fare’ in text pursuant to section 509(b) of Pub. L. 96-88
which is classified to section 3508(b) of Title 20, Edu-
cation.

TIME FOR MAKING SOCIAL SECURITY CONTRIBUTIONS
WITH RESPECT TO COVERED STATE AND LOCAL EM-
PLOYEES
Pub. L. 96-265, title V, §503(c), June 9, 1980, 94 Stat.

471, provided that: ‘“The provisions of section 7 of Pub-

lic Law 94-202 [42 U.S.C. 405a] shall not be applicable to

any regulation which becomes effective on or after

July 1, 1980, and which is designed to carry out the pur-

poses of subsection (a) of this section [amending sec-

tion 418 of this title].”

§406. Representation of claimants before Com-
missioner

(a) Recognition of representatives; fees for rep-
resentation before Commissioner

(1) The Commissioner of Social Security may
prescribe rules and regulations governing the
recognition of agents or other persons, other
than attorneys as hereinafter provided, rep-
resenting claimants before the Commissioner of
Social Security, and may require of such agents
or other persons, before being recognized as rep-
resentatives of claimants that they shall show
that they are of good character and in good re-
pute, possessed of the necessary qualifications
to enable them to render such claimants valu-
able service, and otherwise competent to advise
and assist such claimants in the presentation of
their cases. An attorney in good standing who is
admitted to practice before the highest court of
the State, Territory, District, or insular posses-
sion of his residence or before the Supreme
Court of the United States or the inferior Fed-
eral courts, shall be entitled to represent claim-
ants before the Commissioner of Social Secu-
rity. Notwithstanding the preceding sentences,
the Commissioner, after due notice and oppor-
tunity for hearing, (A) may refuse to recognize
as a representative, and may disqualify a rep-
resentative already recognized, any attorney
who has been disbarred or suspended from any
court or bar to which he or she was previously
admitted to practice or who has been disquali-
fied from participating in or appearing before
any Federal program or agency, and (B) may
refuse to recognize, and may disqualify, as a
non-attorney representative any attorney who
has been disbarred or suspended from any court
or bar to which he or she was previously admit-
ted to practice. A representative who has been
disqualified or suspended pursuant to this sec-
tion from appearing before the Social Security
Administration as a result of collecting or re-
ceiving a fee in excess of the amount authorized
shall be barred from appearing before the Social
Security Administration as a representative
until full restitution is made to the claimant
and, thereafter, may be considered for reinstate-
ment only under such rules as the Commissioner
may prescribe. The Commissioner of Social Se-
curity may, after due notice and opportunity for
hearing, suspend or prohibit from further prac-
tice before the Commissioner any such person,
agent, or attorney who refuses to comply with
the Commissioner’s rules and regulations or who
violates any provision of this section for which
a penalty is prescribed. The Commissioner of So-
cial Security may, by rule and regulation, pre-
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