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standing the amendment made by subsection (a)
[amending section 412(c) of Pub. L. 105-285, set out
above], the submission of the initial report of a quali-
fied entity under section 412(c) [section 412(c) of Pub. L.
105-285, set out above] shall not be required prior to the
date that is 90 days after the date of enactment of this
title [Dec. 21, 2000].”’]

[Pub. L. 106-554, §1(a)(1) [title VI, §608(b)], Dec. 21,
2000, 114 Stat. 2763, 2763A-76, provided that: ‘“‘Notwith-
standing the amendment made by subsection (a)
[amending section 414(d)(1) of Pub. L. 105-285, set out
above], the submission of the initial interim report of
the Secretary under section 412(c) [section 412(c) of
Pub. L. 105-285, set out above] shall not be required
prior to the date that is 90 days after the date of enact-
ment of this title [Dec. 21, 2000].”"]

§ 604a. Services provided by charitable, religious,
or private organizations

(a) In general
(1) State options

A State may—

(A) administer and provide services under
the programs described in subparagraphs (A)
and (B)(i) of paragraph (2) through contracts
with charitable, religious, or private organi-
zations; and

(B) provide beneficiaries of assistance
under the programs described in subpara-
graphs (A) and (B)(ii) of paragraph (2) with
certificates, vouchers, or other forms of dis-
bursement which are redeemable with such
organizations.

(2) Programs described

The programs described in this paragraph
are the following programs:

(A) A State program funded under this
part (as amended by section 103(a) of this
Act).

(B) Any other program established or
modified under title I or II of this Act,
that—

(i) permits contracts with organizations;
or

(ii) permits certificates, vouchers, or
other forms of disbursement to be provided
to beneficiaries, as a means of providing
assistance.

(b) Religious organizations

The purpose of this section is to allow States
to contract with religious organizations, or to
allow religious organizations to accept certifi-
cates, vouchers, or other forms of disbursement
under any program described in subsection
(a)(2), on the same basis as any other nongovern-
mental provider without impairing the religious
character of such organizations, and without di-
minishing the religious freedom of beneficiaries
of assistance funded under such program.

(e¢) Nondiscrimination against religious organiza-
tions

In the event a State exercises its authority
under subsection (a), religious organizations are
eligible, on the same basis as any other private
organization, as contractors to provide assist-
ance, or to accept certificates, vouchers, or
other forms of disbursement, under any program
described in subsection (a)(2) so long as the pro-
grams are implemented consistent with the Es-
tablishment Clause of the United States Con-
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stitution. Except as provided in subsection (k),
neither the Federal Government nor a State re-
ceiving funds under such programs shall dis-
criminate against an organization which is or
applies to be a contractor to provide assistance,
or which accepts certificates, vouchers, or other
forms of disbursement, on the basis that the or-
ganization has a religious character.

(d) Religious character and freedom
(1) Religious organizations

A religious organization with a contract de-
scribed in subsection (a)(1)(A), or which ac-
cepts certificates, vouchers, or other forms of
disbursement under subsection (a)(1)(B), shall
retain its independence from Federal, State,
and local governments, including such organi-
zation’s control over the definition, develop-
ment, practice, and expression of its religious
beliefs.

(2) Additional safeguards

Neither the Federal Government nor a State
shall require a religious organization to—
(A) alter its form of internal governance;
or
(B) remove religious art, icons, scripture,
or other symbols;

in order to be eligible to contract to provide
assistance, or to accept certificates, vouchers,
or other forms of disbursement, funded under
a program described in subsection (a)(2).

(e) Rights of beneficiaries of assistance
(1) In general

If an individual described in paragraph (2)
has an objection to the religious character of
the organization or institution from which the
individual receives, or would receive, assist-
ance funded under any program described in
subsection (a)(2), the State in which the indi-
vidual resides shall provide such individual (if
otherwise eligible for such assistance) within a
reasonable period of time after the date of
such objection with assistance from an alter-
native provider that is accessible to the indi-
vidual and the value of which is not less than
the value of the assistance which the individ-
ual would have received from such organiza-
tion.

(2) Individual described

An individual described in this paragraph is
an individual who receives, applies for, or re-
quests to apply for, assistance under a pro-
gram described in subsection (a)(2).

(f) Employment practices

A religious organization’s exemption provided
under section 2000e-1 of this title regarding em-
ployment practices shall not be affected by its
participation in, or receipt of funds from, pro-
grams described in subsection (a)(2).

(g) Nondiscrimination against beneficiaries

Except as otherwise provided in law, a reli-
gious organization shall not discriminate
against an individual in regard to rendering as-
sistance funded under any program described in
subsection (a)(2) on the basis of religion, a reli-
gious belief, or refusal to actively participate in
a religious practice.



§605

(h) Fiscal accountability
(1) In general
Except as provided in paragraph (2), any reli-
gious organization contracting to provide as-
sistance funded under any program described
in subsection (a)(2) shall be subject to the
same regulations as other contractors to ac-
count in accord with generally accepted audit-
ing principles for the use of such funds pro-
vided under such programs.
(2) Limited audit
If such organization segregates Federal
funds provided under such programs into sepa-
rate accounts, then only the financial assist-
ance provided with such funds shall be subject
to audit.
(i) Compliance
Any party which seeks to enforce its rights
under this section may assert a civil action for
injunctive relief exclusively in an appropriate
State court against the entity or agency that al-
legedly commits such violation.
(j) Limitations on use of funds for certain pur-
poses

No funds provided directly to institutions or
organizations to provide services and administer
programs under subsection (a)(1)(A) shall be ex-
pended for sectarian worship, instruction, or
proselytization.

(k) Preemption

Nothing in this section shall be construed to
preempt any provision of a State constitution or
State statute that prohibits or restricts the ex-
penditure of State funds in or by religious orga-
nizations.

(Pub. L. 104-193, title I, §104, Aug. 22, 1996, 110
Stat. 2161.)

REFERENCES IN TEXT

Section 103(a) of this Act, referred to in subsec.
(a)(2)(A), means section 103(a) of Pub. L. 104-193, which
enacted this part and struck out former part A of this
subchapter, except for section 618. For complete classi-
fication of section 103(a) to the Code, see Tables.

Titles I and II of this Act, referred to in subsec.
(a)(2)(B), means titles I and II of Pub. L. 104-193, Aug.
22, 1996, 110 Stat. 2110, 2185. For complete classification
of these titles to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, and not as part of the Social Security Act which
comprises this chapter.

EFFECTIVE DATE

Section effective July 1, 1997, with transition rules
relating to State options to accelerate such date, rules
relating to claims, actions, and proceedings com-
menced before such date, rules relating to closing out
of accounts for terminated or substantially modified
programs and continuance in office of Assistant Sec-
retary for Family Support, and provisions relating to
termination of entitlement under AFDC program, see
section 116 of Pub. L. 104-193, as amended, set out as a
note under section 601 of this title.

§605. Administrative provisions

(a) Quarterly

The Secretary shall pay each grant payable to
a State under section 603 of this title in quar-
terly installments, subject to this section.
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(b) Notification

Not later than 3 months before the payment of
any such quarterly installment to a State, the
Secretary shall notify the State of the amount
of any reduction determined under section
612(a)(1)(B) of this title with respect to the
State.

(c) Computation and certification of payments to
States

(1) Computation

The Secretary shall estimate the amount to
be paid to each eligible State for each quarter
under this part, such estimate to be based on
a report filed by the State containing an esti-
mate by the State of the total sum to be ex-
pended by the State in the quarter under the
State program funded under this part and such
other information as the Secretary may find
necessary.

(2) Certification

The Secretary of Health and Human Serv-
ices shall certify to the Secretary of the
Treasury the amount estimated under para-
graph (1) with respect to a State, reduced or
increased to the extent of any overpayment or
underpayment which the Secretary of Health
and Human Services determines was made
under this part to the State for any prior
quarter and with respect to which adjustment
has not been made under this paragraph.

(d) Payment method

Upon receipt of a certification under sub-
section (c)(2) with respect to a State, the Sec-
retary of the Treasury shall, through the Fiscal
Service of the Department of the Treasury and
before audit or settlement by the Government
Accountability Office, pay to the State, at the
time or times fixed by the Secretary of Health
and Human Services, the amount so certified.

(Aug. 14, 1935, ch. 531, title IV, §405, as added
Pub. L. 104-193, title I, §103(a)(1), Aug. 22, 1996,
110 Stat. 2128; amended Pub. L. 105-33, title V,
§56614(c), Aug. 5, 1997, 111 Stat. 620; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814.)

PRIOR PROVISIONS

A prior section 605, acts Aug. 14, 1935, ch. 531, title IV,
§405, 49 Stat. 629; July 25, 1962, Pub. L. 87-543, title I,
§107(a), 76 Stat. 188, related to use of payments for ben-
efit of children, prior to repeal by Pub. L. 104-193,
§103(a)(1), as amended by Pub. L. 105-33, title V,
§5514(c), Aug. 5, 1997, 111 Stat. 620.

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’ for ‘‘General Accounting
Office”.

1997—Pub. L. 105-33 made technical amendment to di-
rectory language of Pub. L. 104-193, §103(a)(1), which en-
acted this section.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the provision of Pub. L. 104-193 amended at the time
the provision became law, see section 5518(d) of Pub. L.
105-33, set out as a note under section 862a of Title 21,
Food and Drugs.

EFFECTIVE DATE

Section effective July 1, 1997, with transition rules
relating to State options to accelerate such date, rules
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