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1 See References in Text note below. 

ized under this section, $5,000,000 for the period of fiscal 
years 2001 and 2002.’’ 

ENTITLEMENT FUNDING FOR STATE COURTS TO ASSESS 
AND IMPROVE HANDLING OF PROCEEDINGS RELATING 
TO FOSTER CARE AND ADOPTION 

Pub. L. 103–66, title XIII, § 13712, Aug. 10, 1993, 107 
Stat. 655, as amended by Pub. L. 105–89, title III, 
§ 305(a)(3), Nov. 19, 1997, 111 Stat. 2130; Pub. L. 107–133, 
title I, § 107(a)–(d), Jan. 17, 2002, 115 Stat. 2418, which 
was formerly set out as a note under this section, was 
renumbered section 438 of the Social Security Act by 
Pub. L. 107–133, title I, § 107(e), Jan. 17, 2002, 115 Stat. 
2419, and is classified to section 629h of this title. 

ABANDONED INFANTS ASSISTANCE 

Pub. L. 100–505, Oct. 18, 1988, 102 Stat. 2533, as amend-
ed by Pub. L. 102–236, §§ 2–8, Dec. 12, 1991, 105 Stat. 
1812–1816; Pub. L. 104–235, title II, §§ 221, 222, Oct. 3, 1996, 
110 Stat. 3091, 3092; Pub. L. 108–36, title III, §§ 301–305, 
June 25, 2003, 117 Stat. 822–824, known as the Abandoned 
Infants Assistance Act of 1988, and formerly set out as 
a note under this section, provided temporary author-
ity for the Secretary of Health and Human Services to 
make grants to public and nonprofit private entities for 
the purpose of developing, implementing, and operating 
projects to prevent the abandonment of infants and 
young children and required the Secretary to provide 
for evaluations of those projects. As amended by Pub. 
L. 102–236, § 8, the program became permanent, and Pub. 
L. 100–505, except title II, was transferred to subchapter 
IV–A (§ 5117aa et seq.) of chapter 67 of this title. Subse-
quently, title II of Pub. L. 100–505 was repealed by Pub. 
L. 111–320, title IV, § 401(b), Dec. 20, 2010, 124 Stat. 3513. 

STUDY OF FOSTER CARE AND ADOPTION ASSISTANCE 
PROGRAMS; REPORT TO CONGRESS NOT LATER THAN 
OCTOBER 1, 1983 

Pub. L. 96–272, title I, § 101(b), June 17, 1980, 94 Stat. 
513, directed the Secretary of Health, Education, and 
Welfare to conduct a study of programs of foster care 
and adoption assistance established under part IV–E of 
the Social Security Act (42 U.S.C. 670 et seq.) and sub-
mit to Congress, not later than Oct. 1, 1983, a full and 
complete report thereon, together with his recom-
mendations as to (A) whether such part IV–E should be 
continued, and if so, (B) the changes (if any) which 
should be made in such part IV–E. 

§ 671. State plan for foster care and adoption as-
sistance 

(a) Requisite features of State plan 

In order for a State to be eligible for payments 
under this part, it shall have a plan approved by 
the Secretary which— 

(1) provides for foster care maintenance pay-
ments in accordance with section 672 of this 
title and for adoption assistance in accordance 
with section 673 of this title; 

(2) provides that the State agency respon-
sible for administering the program author-
ized by subpart 1 of part B of this subchapter 
shall administer, or supervise the administra-
tion of, the program authorized by this part; 

(3) provides that the plan shall be in effect in 
all political subdivisions of the State, and, if 
administered by them, be mandatory upon 
them; 

(4) provides that the State shall assure that 
the programs at the local level assisted under 
this part will be coordinated with the pro-
grams at the State or local level assisted 
under parts A and B of this subchapter, under 
division A 1 of subchapter XX of this chapter, 

and under any other appropriate provision of 
Federal law; 

(5) provides that the State will, in the ad-
ministration of its programs under this part, 
use such methods relating to the establish-
ment and maintenance of personnel standards 
on a merit basis as are found by the Secretary 
to be necessary for the proper and efficient op-
eration of the programs, except that the Sec-
retary shall exercise no authority with respect 
to the selection, tenure of office, or compensa-
tion of any individual employed in accordance 
with such methods; 

(6) provides that the State agency referred 
to in paragraph (2) (hereinafter in this part re-
ferred to as the ‘‘State agency’’) will make 
such reports, in such form and containing such 
information as the Secretary may from time 
to time require, and comply with such provi-
sions as the Secretary may from time to time 
find necessary to assure the correctness and 
verification of such reports; 

(7) provides that the State agency will mon-
itor and conduct periodic evaluations of ac-
tivities carried out under this part; 

(8) subject to subsection (c), provides safe-
guards which restrict the use of or disclosure 
of information concerning individuals assisted 
under the State plan to purposes directly con-
nected with (A) the administration of the plan 
of the State approved under this part, the plan 
or program of the State under part A, B, or D 
of this subchapter or under subchapter I, V, X, 
XIV, XVI (as in effect in Puerto Rico, Guam, 
and the Virgin Islands), XIX, or XX, or the 
supplemental security income program estab-
lished by subchapter XVI, (B) any investiga-
tion, prosecution, or criminal or civil proceed-
ing, conducted in connection with the admin-
istration of any such plan or program, (C) the 
administration of any other Federal or feder-
ally assisted program which provides assist-
ance, in cash or in kind, or services, directly 
to individuals on the basis of need, (D) any 
audit or similar activity conducted in connec-
tion with the administration of any such plan 
or program by any governmental agency 
which is authorized by law to conduct such 
audit or activity, and (E) reporting and pro-
viding information pursuant to paragraph (9) 
to appropriate authorities with respect to 
known or suspected child abuse or neglect; and 
the safeguards so provided shall prohibit dis-
closure, to any committee or legislative body 
(other than an agency referred to in clause (D) 
with respect to an activity referred to in such 
clause), of any information which identifies by 
name or address any such applicant or recipi-
ent; except that nothing contained herein 
shall preclude a State from providing stand-
ards which restrict disclosures to purposes 
more limited than those specified herein, or 
which, in the case of adoptions, prevent disclo-
sure entirely; 

(9) provides that the State agency will— 
(A) report to an appropriate agency or offi-

cial, known or suspected instances of phys-
ical or mental injury, sexual abuse or exploi-
tation, or negligent treatment or maltreat-
ment of a child receiving aid under part B or 
this part under circumstances which indi-



Page 2029 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 671 

cate that the child’s health or welfare is 
threatened thereby; 

(B) provide such information with respect 
to a situation described in subparagraph (A) 
as the State agency may have; and 

(C) not later than— 
(i) 1 year after September 29, 2014, dem-

onstrate to the Secretary that the State 
agency has developed, in consultation with 
State and local law enforcement, juvenile 
justice systems, health care providers, 
education agencies, and organizations with 
experience in dealing with at-risk children 
and youth, policies and procedures (includ-
ing relevant training for caseworkers) for 
identifying, documenting in agency 
records, and determining appropriate serv-
ices with respect to— 

(I) any child or youth over whom the 
State agency has responsibility for 
placement, care, or supervision and who 
the State has reasonable cause to believe 
is, or is at risk of being, a sex trafficking 
victim (including children for whom a 
State child welfare agency has an open 
case file but who have not been removed 
from the home, children who have run 
away from foster care and who have not 
attained 18 years of age or such older age 
as the State has elected under section 
675(8) of this title, and youth who are not 
in foster care but are receiving services 
under section 677 of this title); and 

(II) at the option of the State, any in-
dividual who has not attained 26 years of 
age, without regard to whether the indi-
vidual is or was in foster care under the 
responsibility of the State; and 

(ii) 2 years after September 29, 2014, dem-
onstrate to the Secretary that the State 
agency is implementing the policies and 
procedures referred to in clause (i). 

(10) provides— 
(A) for the establishment or designation of 

a State authority or authorities that shall 
be responsible for establishing and maintain-
ing standards for foster family homes and 
child care institutions which are reasonably 
in accord with recommended standards of 
national organizations concerned with 
standards for the institutions or homes, in-
cluding standards related to admission poli-
cies, safety, sanitation, and protection of 
civil rights, and which shall permit use of 
the reasonable and prudent parenting stand-
ard; 

(B) that the standards established pursu-
ant to subparagraph (A) shall be applied by 
the State to any foster family home or child 
care institution receiving funds under this 
part or part B and shall require, as a condi-
tion of each contract entered into by a child 
care institution to provide foster care, the 
presence on-site of at least 1 official who, 
with respect to any child placed at the child 
care institution, is designated to be the 
caregiver who is authorized to apply the rea-
sonable and prudent parent standard to deci-
sions involving the participation of the child 
in age or developmentally-appropriate ac-

tivities, and who is provided with training in 
how to use and apply the reasonable and pru-
dent parent standard in the same manner as 
prospective foster parents are provided the 
training pursuant to paragraph (24); 

(C) that the standards established pursu-
ant to subparagraph (A) shall include poli-
cies related to the liability of foster parents 
and private entities under contract by the 
State involving the application of the rea-
sonable and prudent parent standard, to en-
sure appropriate liability for caregivers 
when a child participates in an approved ac-
tivity and the caregiver approving the activ-
ity acts in accordance with the reasonable 
and prudent parent standard; and 

(D) that a waiver of any standards estab-
lished pursuant to subparagraph (A) may be 
made only on a case-by-case basis for non-
safety standards (as determined by the 
State) in relative foster family homes for 
specific children in care; 

(11) provides for periodic review of the stand-
ards referred to in the preceding paragraph 
and amounts paid as foster care maintenance 
payments and adoption assistance to assure 
their continuing appropriateness; 

(12) provides for granting an opportunity for 
a fair hearing before the State agency to any 
individual whose claim for benefits available 
pursuant to this part is denied or is not acted 
upon with reasonable promptness; 

(13) provides that the State shall arrange for 
a periodic and independently conducted audit 
of the programs assisted under this part and 
part B of this subchapter, which shall be con-
ducted no less frequently than once every 
three years; 

(14) provides (A) specific goals (which shall 
be established by State law on or before Octo-
ber 1, 1982) for each fiscal year (commencing 
with the fiscal year which begins on October 1, 
1983) as to the maximum number of children 
(in absolute numbers or as a percentage of all 
children in foster care with respect to whom 
assistance under the plan is provided during 
such year) who, at any time during such year, 
will remain in foster care after having been in 
such care for a period in excess of twenty-four 
months, and (B) a description of the steps 
which will be taken by the State to achieve 
such goals; 

(15) provides that— 
(A) in determining reasonable efforts to be 

made with respect to a child, as described in 
this paragraph, and in making such reason-
able efforts, the child’s health and safety 
shall be the paramount concern; 

(B) except as provided in subparagraph (D), 
reasonable efforts shall be made to preserve 
and reunify families— 

(i) prior to the placement of a child in 
foster care, to prevent or eliminate the 
need for removing the child from the 
child’s home; and 

(ii) to make it possible for a child to 
safely return to the child’s home; 

(C) if continuation of reasonable efforts of 
the type described in subparagraph (B) is de-
termined to be inconsistent with the perma-
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nency plan for the child, reasonable efforts 
shall be made to place the child in a timely 
manner in accordance with the permanency 
plan (including, if appropriate, through an 
interstate placement), and to complete 
whatever steps are necessary to finalize the 
permanent placement of the child; 

(D) reasonable efforts of the type described 
in subparagraph (B) shall not be required to 
be made with respect to a parent of a child 
if a court of competent jurisdiction has de-
termined that— 

(i) the parent has subjected the child to 
aggravated circumstances (as defined in 
State law, which definition may include 
but need not be limited to abandonment, 
torture, chronic abuse, and sexual abuse); 

(ii) the parent has— 
(I) committed murder (which would 

have been an offense under section 
1111(a) of title 18, if the offense had oc-
curred in the special maritime or terri-
torial jurisdiction of the United States) 
of another child of the parent; 

(II) committed voluntary man-
slaughter (which would have been an of-
fense under section 1112(a) of title 18, if 
the offense had occurred in the special 
maritime or territorial jurisdiction of 
the United States) of another child of 
the parent; 

(III) aided or abetted, attempted, con-
spired, or solicited to commit such a 
murder or such a voluntary man-
slaughter; or 

(IV) committed a felony assault that 
results in serious bodily injury to the 
child or another child of the parent; or 

(iii) the parental rights of the parent to 
a sibling have been terminated involuntar-
ily; 

(E) if reasonable efforts of the type de-
scribed in subparagraph (B) are not made 
with respect to a child as a result of a deter-
mination made by a court of competent ju-
risdiction in accordance with subparagraph 
(D)— 

(i) a permanency hearing (as described in 
section 675(5)(C) of this title), which con-
siders in-State and out-of-State permanent 
placement options for the child, shall be 
held for the child within 30 days after the 
determination; and 

(ii) reasonable efforts shall be made to 
place the child in a timely manner in ac-
cordance with the permanency plan, and to 
complete whatever steps are necessary to 
finalize the permanent placement of the 
child; and 

(F) reasonable efforts to place a child for 
adoption or with a legal guardian, including 
identifying appropriate in-State and out-of- 
State placements 2 may be made concur-
rently with reasonable efforts of the type de-
scribed in subparagraph (B); 

(16) provides for the development of a case 
plan (as defined in section 675(1) of this title 

and in accordance with the requirements of 
section 675a of this title) for each child receiv-
ing foster care maintenance payments under 
the State plan and provides for a case review 
system which meets the requirements de-
scribed in sections 675(5) and 675a of this title 
with respect to each such child; 

(17) provides that, where appropriate, all 
steps will be taken, including cooperative ef-
forts with the State agencies administering 
the program funded under part A and plan ap-
proved under part D, to secure an assignment 
to the State of any rights to support on behalf 
of each child receiving foster care mainte-
nance payments under this part; 

(18) not later than January 1, 1997, provides 
that neither the State nor any other entity in 
the State that receives funds from the Federal 
Government and is involved in adoption or fos-
ter care placements may— 

(A) deny to any person the opportunity to 
become an adoptive or a foster parent, on 
the basis of the race, color, or national ori-
gin of the person, or of the child, involved; 
or 

(B) delay or deny the placement of a child 
for adoption or into foster care, on the basis 
of the race, color, or national origin of the 
adoptive or foster parent, or the child, in-
volved; 

(19) provides that the State shall consider 
giving preference to an adult relative over a 
non-related caregiver when determining a 
placement for a child, provided that the rel-
ative caregiver meets all relevant State child 
protection standards; 

(20)(A) provides procedures for criminal 
records checks, including fingerprint-based 
checks of national crime information data-
bases (as defined in section 534(e)(3)(A) 1 of 
title 28), for any prospective foster or adoptive 
parent before the foster or adoptive parent 
may be finally approved for placement of a 
child regardless of whether foster care mainte-
nance payments or adoption assistance pay-
ments are to be made on behalf of the child 
under the State plan under this part, including 
procedures requiring that— 

(i) in any case involving a child on whose 
behalf such payments are to be so made in 
which a record check reveals a felony con-
viction for child abuse or neglect, for spous-
al abuse, for a crime against children (in-
cluding child pornography), or for a crime 
involving violence, including rape, sexual as-
sault, or homicide, but not including other 
physical assault or battery, if a State finds 
that a court of competent jurisdiction has 
determined that the felony was committed 
at any time, such final approval shall not be 
granted; and 

(ii) in any case involving a child on whose 
behalf such payments are to be so made in 
which a record check reveals a felony con-
viction for physical assault, battery, or a 
drug-related offense, if a State finds that a 
court of competent jurisdiction has deter-
mined that the felony was committed within 
the past 5 years, such final approval shall 
not be granted; and 3 
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(B) provides that the State shall— 
(i) check any child abuse and neglect reg-

istry maintained by the State for informa-
tion on any prospective foster or adoptive 
parent and on any other adult living in the 
home of such a prospective parent, and re-
quest any other State in which any such pro-
spective parent or other adult has resided in 
the preceding 5 years, to enable the State to 
check any child abuse and neglect registry 
maintained by such other State for such in-
formation, before the prospective foster or 
adoptive parent may be finally approved for 
placement of a child, regardless of whether 
foster care maintenance payments or adop-
tion assistance payments are to be made on 
behalf of the child under the State plan 
under this part; 

(ii) comply with any request described in 
clause (i) that is received from another 
State; and 

(iii) have in place safeguards to prevent 
the unauthorized disclosure of information 
in any child abuse and neglect registry 
maintained by the State, and to prevent any 
such information obtained pursuant to this 
subparagraph from being used for a purpose 
other than the conducting of background 
checks in foster or adoptive placement 
cases; and 

(C) provides procedures for criminal records 
checks, including fingerprint-based checks of 
national crime information databases (as de-
fined in section 534(e)(3)(A) 1 of title 28), on any 
relative guardian, and for checks described in 
subparagraph (B) of this paragraph on any rel-
ative guardian and any other adult living in 
the home of any relative guardian, before the 
relative guardian may receive kinship guard-
ianship assistance payments on behalf of the 
child under the State plan under this part; 

(21) provides for health insurance coverage 
(including, at State option, through the pro-
gram under the State plan approved under 
subchapter XIX) for any child who has been 
determined to be a child with special needs, 
for whom there is in effect an adoption assist-
ance agreement (other than an agreement 
under this part) between the State and an 
adoptive parent or parents, and who the State 
has determined cannot be placed with an adop-
tive parent or parents without medical assist-
ance because such child has special needs for 
medical, mental health, or rehabilitative care, 
and that with respect to the provision of such 
health insurance coverage— 

(A) such coverage may be provided 
through 1 or more State medical assistance 
programs; 

(B) the State, in providing such coverage, 
shall ensure that the medical benefits, in-
cluding mental health benefits, provided are 
of the same type and kind as those that 
would be provided for children by the State 
under subchapter XIX; 

(C) in the event that the State provides 
such coverage through a State medical as-
sistance program other than the program 
under subchapter XIX, and the State exceeds 
its funding for services under such other pro-
gram, any such child shall be deemed to be 

receiving aid or assistance under the State 
plan under this part for purposes of section 
1396a(a)(10)(A)(i)(I) of this title; and 

(D) in determining cost-sharing require-
ments, the State shall take into consider-
ation the circumstances of the adopting par-
ent or parents and the needs of the child 
being adopted consistent, to the extent cov-
erage is provided through a State medical 
assistance program, with the rules under 
such program; 

(22) provides that, not later than January 1, 
1999, the State shall develop and implement 
standards to ensure that children in foster 
care placements in public or private agencies 
are provided quality services that protect the 
safety and health of the children; 

(23) provides that the State shall not— 
(A) deny or delay the placement of a child 

for adoption when an approved family is 
available outside of the jurisdiction with re-
sponsibility for handling the case of the 
child; or 

(B) fail to grant an opportunity for a fair 
hearing, as described in paragraph (12), to an 
individual whose allegation of a violation of 
subparagraph (A) of this paragraph is denied 
by the State or not acted upon by the State 
with reasonable promptness; 

(24) includes a certification that, before a 
child in foster care under the responsibility of 
the State is placed with prospective foster par-
ents, the prospective foster parents will be 
prepared adequately with the appropriate 
knowledge and skills to provide for the needs 
of the child, that the preparation will be con-
tinued, as necessary, after the placement of 
the child, and that the preparation shall in-
clude knowledge and skills relating to the rea-
sonable and prudent parent standard for the 
participation of the child in age or develop-
mentally-appropriate activities, including 
knowledge and skills relating to the develop-
mental stages of the cognitive, emotional, 
physical, and behavioral capacities of a child, 
and knowledge and skills relating to applying 
the standard to decisions such as whether to 
allow the child to engage in social, extra-
curricular, enrichment, cultural, and social 
activities, including sports, field trips, and 
overnight activities lasting 1 or more days, 
and to decisions involving the signing of per-
mission slips and arranging of transportation 
for the child to and from extracurricular, en-
richment, and social activities; 

(25) provide 4 that the State shall have in ef-
fect procedures for the orderly and timely 
interstate placement of children; and proce-
dures implemented in accordance with an 
interstate compact, if incorporating with the 
procedures prescribed by paragraph (26), shall 
be considered to satisfy the requirement of 
this paragraph; 

(26) provides that— 
(A)(i) within 60 days after the State re-

ceives from another State a request to con-
duct a study of a home environment for pur-
poses of assessing the safety and suitability 
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of placing a child in the home, the State 
shall, directly or by contract— 

(I) conduct and complete the study; and 
(II) return to the other State a report on 

the results of the study, which shall ad-
dress the extent to which placement in the 
home would meet the needs of the child; 
and 

(ii) in the case of a home study begun on 
or before September 30, 2008, if the State 
fails to comply with clause (i) within the 60- 
day period as a result of circumstances be-
yond the control of the State (such as a fail-
ure by a Federal agency to provide the re-
sults of a background check, or the failure 
by any entity to provide completed medical 
forms, requested by the State at least 45 
days before the end of the 60-day period), the 
State shall have 75 days to comply with 
clause (i) if the State documents the circum-
stances involved and certifies that complet-
ing the home study is in the best interests of 
the child; except that 

(iii) this subparagraph shall not be con-
strued to require the State to have com-
pleted, within the applicable period, the 
parts of the home study involving the edu-
cation and training of the prospective foster 
or adoptive parents; 

(B) the State shall treat any report de-
scribed in subparagraph (A) that is received 
from another State or an Indian tribe (or 
from a private agency under contract with 
another State) as meeting any requirements 
imposed by the State for the completion of 
a home study before placing a child in the 
home, unless, within 14 days after receipt of 
the report, the State determines, based on 
grounds that are specific to the content of 
the report, that making a decision in reli-
ance on the report would be contrary to the 
welfare of the child; and 

(C) the State shall not impose any restric-
tion on the ability of a State agency admin-
istering, or supervising the administration 
of, a State program operated under a State 
plan approved under this part to contract 
with a private agency for the conduct of a 
home study described in subparagraph (A); 

(27) provides that, with respect to any child 
in foster care under the responsibility of the 
State under this part or part B and without re-
gard to whether foster care maintenance pay-
ments are made under section 672 of this title 
on behalf of the child, the State has in effect 
procedures for verifying the citizenship or im-
migration status of the child; 

(28) at the option of the State, provides for 
the State to enter into kinship guardianship 
assistance agreements to provide kinship 
guardianship assistance payments on behalf of 
children to grandparents and other relatives 
who have assumed legal guardianship of the 
children for whom they have cared as foster 
parents and for whom they have committed to 
care on a permanent basis, as provided in sec-
tion 673(d) of this title; 

(29) provides that, within 30 days after the 
removal of a child from the custody of the par-
ent or parents of the child, the State shall ex-

ercise due diligence to identify and provide no-
tice to the following relatives: all adult grand-
parents, all parents of a sibling of the child, 
where such parent has legal custody of such 
sibling, and other adult relatives of the child 
(including any other adult relatives suggested 
by the parents), subject to exceptions due to 
family or domestic violence, that— 

(A) specifies that the child has been or is 
being removed from the custody of the par-
ent or parents of the child; 

(B) explains the options the relative has 
under Federal, State, and local law to par-
ticipate in the care and placement of the 
child, including any options that may be lost 
by failing to respond to the notice; 

(C) describes the requirements under para-
graph (10) of this subsection to become a fos-
ter family home and the additional services 
and supports that are available for children 
placed in such a home; and 

(D) if the State has elected the option to 
make kinship guardianship assistance pay-
ments under paragraph (28) of this sub-
section, describes how the relative guardian 
of the child may subsequently enter into an 
agreement with the State under section 
673(d) of this title to receive the payments; 

(30) provides assurances that each child who 
has attained the minimum age for compulsory 
school attendance under State law and with 
respect to whom there is eligibility for a pay-
ment under the State plan is a full-time ele-
mentary or secondary school student or has 
completed secondary school, and for purposes 
of this paragraph, the term ‘‘elementary or 
secondary school student’’ means, with respect 
to a child, that the child is— 

(A) enrolled (or in the process of enrolling) 
in an institution which provides elementary 
or secondary education, as determined under 
the law of the State or other jurisdiction in 
which the institution is located; 

(B) instructed in elementary or secondary 
education at home in accordance with a 
home school law of the State or other juris-
diction in which the home is located; 

(C) in an independent study elementary or 
secondary education program in accordance 
with the law of the State or other jurisdic-
tion in which the program is located, which 
is administered by the local school or school 
district; or 

(D) incapable of attending school on a full- 
time basis due to the medical condition of 
the child, which incapability is supported by 
regularly updated information in the case 
plan of the child; 

(31) provides that reasonable efforts shall be 
made— 

(A) to place siblings removed from their 
home in the same foster care, kinship guard-
ianship, or adoptive placement, unless the 
State documents that such a joint place-
ment would be contrary to the safety or 
well-being of any of the siblings; and 

(B) in the case of siblings removed from 
their home who are not so jointly placed, to 
provide for frequent visitation or other on-
going interaction between the siblings, un-
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less that State documents that frequent visi-
tation or other ongoing interaction would be 
contrary to the safety or well-being of any of 
the siblings; 

(32) provides that the State will negotiate in 
good faith with any Indian tribe, tribal organi-
zation or tribal consortium in the State that 
requests to develop an agreement with the 
State to administer all or part of the program 
under this part on behalf of Indian children 
who are under the authority of the tribe, orga-
nization, or consortium, including foster care 
maintenance payments on behalf of children 
who are placed in State or tribally licensed 
foster family homes, adoption assistance pay-
ments, and, if the State has elected to provide 
such payments, kinship guardianship assist-
ance payments under section 673(d) of this 
title, and tribal access to resources for admin-
istration, training, and data collection under 
this part; 

(33) provides that the State will inform any 
individual who is adopting, or whom the State 
is made aware is considering adopting, a child 
who is in foster care under the responsibility 
of the State of the potential eligibility of the 
individual for a Federal tax credit under sec-
tion 23 of the Internal Revenue Code of 1986; 

(34) provides that, for each child or youth de-
scribed in paragraph (9)(C)(i)(I), the State 
agency shall— 

(A) not later than 2 years after September 
29, 2014, report immediately, and in no case 
later than 24 hours after receiving informa-
tion on children or youth who have been 
identified as being a sex trafficking victim, 
to the law enforcement authorities; and 

(B) not later than 3 years after September 
29, 2014, and annually thereafter, report to 
the Secretary the total number of children 
and youth who are sex trafficking victims; 
and 

(35) provides that— 
(A) not later than 1 year after September 

29, 2014, the State shall develop and imple-
ment specific protocols for— 

(i) expeditiously locating any child miss-
ing from foster care; 

(ii) determining the primary factors that 
contributed to the child’s running away or 
otherwise being absent from care, and to 
the extent possible and appropriate, re-
sponding to those factors in current and 
subsequent placements; 

(iii) determining the child’s experiences 
while absent from care, including screen-
ing the child to determine if the child is a 
possible sex trafficking victim (as defined 
in section 675(9)(A) of this title); and 

(iv) reporting such related information 
as required by the Secretary; and 

(B) not later than 2 years after September 
29, 2014, for each child and youth described in 
paragraph (9)(C)(i)(I) of this subsection, the 
State agency shall report immediately, and 
in no case later than 24 hours after receiv-
ing, information on missing or abducted 
children or youth to the law enforcement au-
thorities for entry into the National Crime 
Information Center (NCIC) database of the 

Federal Bureau of Investigation, established 
pursuant to section 534 of title 28, and to the 
National Center for Missing and Exploited 
Children. 

(b) Approval of plan by Secretary 

The Secretary shall approve any plan which 
complies with the provisions of subsection (a) of 
this section. 

(c) Use of child welfare records in State court 
proceedings 

Subsection (a)(8) shall not be construed to 
limit the flexibility of a State in determining 
State policies relating to public access to court 
proceedings to determine child abuse and ne-
glect or other court hearings held pursuant to 
part B or this part, except that such policies 
shall, at a minimum, ensure the safety and well- 
being of the child, parents, and family. 

(d) Annual reports by the Secretary on number 
of children and youth reported by States to 
be sex trafficking victims 

Not later than 4 years after September 29, 2014, 
and annually thereafter, the Secretary shall re-
port to the Congress and make available to the 
public on the Internet website of the Depart-
ment of Health and Human Services the number 
of children and youth reported in accordance 
with subsection (a)(34)(B) of this section to be 
sex trafficking victims (as defined in section 
675(9)(A) of this title). 

(Aug. 14, 1935, ch. 531, title IV, § 471, as added 
Pub. L. 96–272, title I, § 101(a)(1), June 17, 1980, 94 
Stat. 501; amended Pub. L. 97–35, title XXIII, 
§ 2353(r), Aug. 13, 1981, 95 Stat. 874; Pub. L. 97–248, 
title I, § 160(d), Sept. 3, 1982, 96 Stat. 400; Pub. L. 
98–378, § 11(c), Aug. 16, 1984, 98 Stat. 1318; Pub. L. 
99–514, title XVII, § 1711(c)(2), Oct. 22, 1986, 100 
Stat. 2784; Pub. L. 100–485, title II, § 202(c)(1), Oct. 
13, 1988, 102 Stat. 2378; Pub. L. 101–508, title V, 
§ 5054(b), Nov. 5, 1990, 104 Stat. 1388–229; Pub. L. 
103–66, title XIII, § 13711(b)(4), Aug. 10, 1993, 107 
Stat. 655; Pub. L. 103–432, title II, § 203(b), Oct. 31, 
1994, 108 Stat. 4456; Pub. L. 104–188, title I, 
§ 1808(a), Aug. 20, 1996, 110 Stat. 1903; Pub. L. 
104–193, title I, § 108(d)(2), title V, § 505, Aug. 22, 
1996, 110 Stat. 2166, 2278; Pub. L. 105–33, title V, 
§ 5591(b), Aug. 5, 1997, 111 Stat. 643; Pub. L. 105–89, 
title I, §§ 101(a), 106, title III, §§ 306, 308, Nov. 19, 
1997, 111 Stat. 2116, 2120, 2132, 2133; Pub. L. 
105–200, title III, § 301(a), July 16, 1998, 112 Stat. 
658; Pub. L. 106–169, title I, § 112(a), title IV, 
§ 401(o), Dec. 14, 1999, 113 Stat. 1829, 1859; Pub. L. 
109–171, title VII, § 7401(c), Feb. 8, 2006, 120 Stat. 
150; Pub. L. 109–239, §§ 3, 4(a)(1), 10, July 3, 2006, 
120 Stat. 508, 513; Pub. L. 109–248, title I, § 152(a), 
(b), July 27, 2006, 120 Stat. 608, 609; Pub. L. 
109–432, div. B, title IV, § 405(c)(1)(B)(i), Dec. 20, 
2006, 120 Stat. 2999; Pub. L. 110–351, title I, 
§§ 101(a), (c)(2)(A), (B)(i), 103, 104(a), title II, 
§§ 204(b), 206, title III, § 301(c)(1)(A), title IV, § 403, 
Oct. 7, 2008, 122 Stat. 3950–3952, 3956, 3957, 3960, 
3962, 3969, 3979; Pub. L. 111–148, title VI, 
§ 6703(d)(2)(B), Mar. 23, 2010, 124 Stat. 803; Pub. L. 
113–183, title I, §§ 101(a), 102, 104, 111(a)(2), (b), 
112(b)(2)(A)(ii), title II, § 209(a)(1), Sept. 29, 2014, 
128 Stat. 1920–1922, 1924, 1927, 1941.) 

REFERENCES IN TEXT 

Division A of subchapter XX, referred to in subsec. 
(a)(4), was in the original a reference to subtitle 1 of 
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title XX, which was translated as if referring to sub-
title A of title XX of the Social Security Act, to reflect 
the probable intent of Congress. Title XX of the Act, 
enacting subchapter XX of this chapter, does not con-
tain a subtitle 1. 

Section 534(e)(3)(A) of title 28, referred to in subsec. 
(a)(20)(A), (C), was redesignated section 534(f)(3)(A) of 
title 28 by Pub. L. 109–248, title I, § 153(i), July 27, 2006, 
120 Stat. 611. 

The Internal Revenue Code of 1986, referred to in sub-
sec. (a)(33), is classified generally to Title 26, Internal 
Revenue Code. 

CODIFICATION 

Amendment by section 101(c)(2)(B)(i) of Pub. L. 
110–351 was executed after amendment by section 
101(c)(2)(A)(ii) of Pub. L. 110–351, notwithstanding sec-
tion 101(c)(2)(B)(ii) of Pub. L. 110–351, set out as an Ef-
fective Date of 2008 Amendment note below, to reflect 
the probable intent of Congress. 

AMENDMENTS 

2014—Subsec. (a)(9)(C). Pub. L. 113–183, § 101(a), added 
subpar. (C). 

Subsec. (a)(10). Pub. L. 113–183, § 111(b), amended par. 
(10) generally. Prior to amendment, par. (10) read as 
follows: ‘‘provides for the establishment or designation 
of a State authority or authorities which shall be re-
sponsible for establishing and maintaining standards 
for foster family homes and child care institutions 
which are reasonably in accord with recommended 
standards of national organizations concerned with 
standards for such institutions or homes, including 
standards related to admission policies, safety, sanita-
tion, and protection of civil rights, provides that the 
standards so established shall be applied by the State 
to any foster family home or child care institution re-
ceiving funds under this part or part B of this sub-
chapter, and provides that a waiver of any such stand-
ard may be made only on a case-by-case basis for non- 
safety standards (as determined by the State) in rel-
ative foster family homes for specific children in 
care;’’. 

Subsec. (a)(16). Pub. L. 113–183, § 112(b)(2)(A)(ii), in-
serted ‘‘and in accordance with the requirements of sec-
tion 675a of this title’’ after ‘‘section 675(1) of this 
title’’ and substituted ‘‘sections 675(5) and 675a of this 
title’’ for ‘‘section 675(5)(B) of this title’’. 

Subsec. (a)(24). Pub. L. 113–183, § 111(a)(2), substituted 
‘‘includes’’ for ‘‘include’’ and ‘‘that the preparation 
will’’ for ‘‘and that such preparation will’’ and inserted 
before semicolon at end ‘‘, and that the preparation 
shall include knowledge and skills relating to the rea-
sonable and prudent parent standard for the participa-
tion of the child in age or developmentally-appropriate 
activities, including knowledge and skills relating to 
the developmental stages of the cognitive, emotional, 
physical, and behavioral capacities of a child, and 
knowledge and skills relating to applying the standard 
to decisions such as whether to allow the child to en-
gage in social, extracurricular, enrichment, cultural, 
and social activities, including sports, field trips, and 
overnight activities lasting 1 or more days, and to deci-
sions involving the signing of permission slips and ar-
ranging of transportation for the child to and from ex-
tracurricular, enrichment, and social activities’’. 

Subsec. (a)(29). Pub. L. 113–183, § 209(a)(1), substituted 
‘‘the following relatives: all adult grandparents, all 
parents of a sibling of the child, where such parent has 
legal custody of such sibling,’’ for ‘‘all adult grand-
parents’’. 

Subsec. (a)(34). Pub. L. 113–183, § 102(a), added par. (34). 
Subsec. (a)(35). Pub. L. 113–183, § 104, added par. (35). 
Subsec. (d). Pub. L. 113–183, § 102(b), added subsec. (d). 
2010—Subsec. (a)(4). Pub. L. 111–148 inserted ‘‘division 

A of’’ before ‘‘subchapter XX’’. 
2008—Subsec. (a)(10). Pub. L. 110–351, § 104(a), sub-

stituted ‘‘civil rights, provides’’ for ‘‘civil rights, and 
provides’’ and inserted ‘‘, and provides that a waiver of 

any such standard may be made only on a case-by-case 
basis for non-safety standards (as determined by the 
State) in relative foster family homes for specific chil-
dren in care’’ before semicolon at end. 

Subsec. (a)(20)(B). Pub. L. 110–351, § 101(c)(2)(A)(i), 
which directed insertion of ‘‘and’’ at end of subpar. (C), 
was executed by making the insertion at end of subpar. 
(B), to reflect the probable intent of Congress and the 
redesignation of subpar. (C) as (B) by Pub. L. 109–248, 
§ 152(b)(2). See 2006 Amendment note below. 

Subsec. (a)(20)(C). Pub. L. 110–351, § 101(c)(2)(B)(i)(II), 
redesignated subpar. (D) as (C). See Codification note 
above. 

Subsec. (a)(20)(D). Pub. L. 110–351, § 101(c)(2)(B)(i)(II), 
redesignated subpar. (D) as (C). See Codification note 
above. 

Pub. L. 110–351, § 101(c)(2)(B)(i)(I), substituted ‘‘sub-
paragraph (B)’’ for ‘‘subparagraph (C)’’. See Codifica-
tion note above. 

Pub. L. 110–351, § 101(c)(2)(A)(ii), added subpar. (D). 
Subsec. (a)(28). Pub. L. 110–351, § 101(a), added par. (28). 
Subsec. (a)(29). Pub. L. 110–351, § 103, added par. (29). 
Subsec. (a)(30). Pub. L. 110–351, § 204(b), added par. (30). 
Subsec. (a)(31). Pub. L. 110–351, § 206, added par. (31). 
Subsec. (a)(32). Pub. L. 110–351, § 301(c)(1)(A), added 

par. (32). 
Subsec. (a)(33). Pub. L. 110–351, § 403, added par. (33). 
2006—Subsec. (a)(8). Pub. L. 109–171, § 7401(c)(1), in-

serted ‘‘subject to subsection (c),’’ after ‘‘(8)’’. 
Subsec. (a)(15)(C). Pub. L. 109–239, § 10(a), inserted 

‘‘(including, if appropriate, through an interstate 
placement)’’ after ‘‘accordance with the permanency 
plan’’. 

Subsec. (a)(15)(E)(i). Pub. L. 109–239, § 10(b), inserted 
‘‘, which considers in-State and out-of-State perma-
nent placement options for the child,’’ before ‘‘shall’’. 

Subsec. (a)(15)(F). Pub. L. 109–239, § 10(c), inserted 
‘‘, including identifying appropriate in-State and out- 
of-State placements’’ before ‘‘may’’. 

Subsec. (a)(20)(A). Pub. L. 109–248, § 152(b)(1), struck 
out ‘‘unless an election provided for in subparagraph 
(B) is made with respect to the State,’’ before ‘‘provides 
procedures’’ in introductory provisions. 

Pub. L. 109–248, § 152(a)(1)(A)(i), which directed amend-
ment of subpar. (A) by inserting ‘‘, including finger-
print-based checks of national crime information data-
bases (as defined in section 534(e)(3)(A) of title 28),’’ 
after ‘‘criminal records checks’’ and substituting ‘‘re-
gardless of whether foster care maintenance payments 
or adoption assistance payments are to be made on be-
half of the child’’ for ‘‘on whose behalf foster care 
maintenance payments or adoption assistance pay-
ments are to be made’’ in the matter preceding ‘‘clause 
(I)’’, was executed by making the insertion and substi-
tution in the introductory provisions preceding cl. (i), 
to reflect the probable intent of Congress. 

Subsec. (a)(20)(A)(i), (ii). Pub. L. 109–248, 
§ 152(a)(1)(A)(ii), inserted ‘‘involving a child on whose 
behalf such payments are to be so made’’ after ‘‘in any 
case’’. 

Subsec. (a)(20)(B). Pub. L. 109–248, § 152(b)(2), redesig-
nated subpar. (C) as (B) and struck out former subpar. 
(B) which read as follows: ‘‘subparagraph (A) shall not 
apply to a State plan if, on or before September 30, 2005, 
the Governor of the State has notified the Secretary in 
writing that the State has elected to make subpara-
graph (A) inapplicable to the State, or if, on or before 
such date, the State legislature, by law, has elected to 
make subparagraph (A) inapplicable to the State;’’. 

Pub. L. 109–248, § 152(a)(2), inserted ‘‘, on or before 
September 30, 2005,’’ after ‘‘plan if’’ and ‘‘, on or before 
such date,’’ after ‘‘or if’’. 

Subsec. (a)(20)(C). Pub. L. 109–248, § 152(b)(2), redesig-
nated subpar. (C) as (B). 

Pub. L. 109–248, § 152(a)(1)(B), added subpar. (C). 
Subsec. (a)(25). Pub. L. 109–239, § 3, added par. (25). 
Subsec. (a)(26). Pub. L. 109–239, § 4(a)(1), added par. 

(26). 
Subsec. (a)(27). Pub. L. 109–432 added par. (27). 
Subsec. (c). Pub. L. 109–171, § 7401(c)(2), added subsec. 

(c). 
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1999—Subsec. (a)(8). Pub. L. 106–169, § 401(o), struck 
out ‘‘(including activities under part F of this sub-
chapter)’’ after ‘‘part A, B, or D of this subchapter’’. 

Subsec. (a)(24). Pub. L. 106–169, § 112(a), added par. (24). 
1998—Subsec. (a)(23). Pub. L. 105–200 added par. (23). 
1997—Subsec. (a)(15). Pub. L. 105–89, § 101(a), amended 

par. (15) generally. Prior to amendment, par. (15) read 
as follows: ‘‘effective October 1, 1983, provides that, in 
each case, reasonable efforts will be made (A) prior to 
the placement of a child in foster care, to prevent or 
eliminate the need for removal of the child from his 
home, and (B) to make it possible for the child to re-
turn to his home;’’. 

Subsec. (a)(17). Pub. L. 105–33, § 5591(b)(1), struck out 
‘‘and’’ at end. 

Subsec. (a)(18). Pub. L. 105–33, § 5591(b)(3), redesig-
nated par. (18), relating to preference to adult relatives, 
as (19). 

Pub. L. 105–33, § 5591(b)(2), substituted ‘‘; and’’ for pe-
riod at end of par. (18) relating to denial or delay of 
adoption or foster care on basis of race, color, or na-
tional origin. 

Subsec. (a)(19). Pub. L. 105–33, § 5591(b)(3), redesig-
nated par. (18), relating to preference to adult relatives, 
as (19). 

Subsec. (a)(20). Pub. L. 105–89, § 106, added par. (20). 
Subsec. (a)(21). Pub. L. 105–89, § 306, added par. (21). 
Subsec. (a)(22). Pub. L. 105–89, § 308, added par. (22). 
1996—Subsec. (a)(17). Pub. L. 104–193, § 108(d)(2), sub-

stituted ‘‘program funded under part A and plan ap-
proved under part D’’ for ‘‘plans approved under parts 
A and D’’. 

Subsec. (a)(18). Pub. L. 104–193, § 505(3), added par. (18) 
relating to preference to adult relatives. 

Pub. L. 104–188, § 1808(a)(3), added par. (18) relating to 
denial or delay of adoption or foster care on basis of 
race, color, or national origin. 

1994—Subsec. (b). Pub. L. 103–432 struck out after first 
sentence ‘‘However, in any case in which the Secretary 
finds, after reasonable notice and opportunity for a 
hearing, that a State plan which has been approved by 
the Secretary no longer complies with the provisions of 
subsection (a) of this section, or that in the administra-
tion of the plan there is a substantial failure to comply 
with the provisions of the plan, the Secretary shall no-
tify the State that further payments will not be made 
to the State under this part, or that such payments 
will be made to the State but reduced by an amount 
which the Secretary determines appropriate, until the 
Secretary is satisfied that there is no longer any such 
failure to comply, and until he is so satisfied he shall 
make no further payments to the State, or shall reduce 
such payments by the amount specified in his notifica-
tion to the State.’’ 

1993—Subsec. (a)(2). Pub. L. 103–66 substituted ‘‘sub-
part 1 of part B’’ for ‘‘part B’’. 

1990—Subsec. (a)(8)(E). Pub. L. 101–508, § 5054(b)(2), 
added cl. (E). 

Subsec. (a)(9). Pub. L. 101–508, § 5054(b)(1), amended 
par. (9) generally. Prior to amendment, par. (9) read as 
follows: ‘‘provides that where any agency of the State 
has reason to believe that the home or institution in 
which a child resides whose care is being paid for in 
whole or in part with funds provided under this part or 
part B of this subchapter is unsuitable for the child be-
cause of the neglect, abuse, or exploitation of such 
child, it shall bring such condition to the attention of 
the appropriate court or law enforcement agency;’’. 

1988—Subsec. (a)(8)(A). Pub. L. 100–485 substituted 
‘‘part A, B, or D of this subchapter (including activities 
under part F of this subchapter)’’ for ‘‘part A, B, C, or 
D of this subchapter’’. 

1986—Subsec. (a)(1), (11). Pub. L. 99–514 substituted 
‘‘adoption assistance’’ for ‘‘adoption assistance pay-
ments’’. 

1984—Subsec. (a)(17). Pub. L. 98–378 added par. (17). 
1982—Subsec. (a)(10). Pub. L. 97–248 amended Pub. L. 

97–35, § 2353(r), generally. See 1981 Amendment note 
below. 

1981—Subsec. (a)(10). Pub. L. 97–35, § 2353(r), as amend-
ed by Pub. L. 97–248, § 160(d), substituted provisions that 

in order for a State to be eligible for payments under 
this part a State plan must provide for establishment 
or designation of a State authority or authorities re-
sponsible for standards for foster family homes and 
child care institutions, such standards to be reasonably 
in accord with recommended standards of national or-
ganizations concerned with standards for such institu-
tions or homes, including standards related to admis-
sion policies, safety, sanitation, and protection of civil 
rights, for provisions that such State plan provide for 
the application of standards referred to in section 
1397b(d)(1) of this title. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Pub. L. 113–183, title I, § 111(d), Sept. 29, 2014, 128 Stat. 
1925, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 675 and 677 of 
this title] shall take effect on the date that is 1 year 
after the date of the enactment of this Act [Sept. 29, 
2014]. 

‘‘(2) DELAY PERMITTED IF STATE LEGISLATION RE-
QUIRED.—If the Secretary of Health and Human Serv-
ices determines that State legislation (other than leg-
islation appropriating funds) is required in order for a 
State plan developed pursuant to part E of title IV of 
the Social Security Act [42 U.S.C. 670 et seq.] to meet 
the additional requirements imposed by the amend-
ments made by this section, the plan shall not be re-
garded as failing to meet any of the additional require-
ments before the 1st day of the 1st calendar quarter be-
ginning after the 1st regular session of the State legis-
lature that begins after the date of the enactment of 
this Act [Sept. 29, 2014]. If the State has a 2-year legis-
lative session, each year of the session is deemed to be 
a separate regular session of the State legislature.’’ 

Amendment by section 112 of Pub. L. 113–183 effective 
on the date that is 1 year after Sept. 29, 2014, with delay 
permitted if State legislation is required, see section 
112(c) of Pub. L. 113–183, set out as a note under section 
622 of this title. 

Pub. L. 113–183, title II, § 210, Sept. 29, 2014, 128 Stat. 
1941, provided that: 

‘‘(a) IN GENERAL.—Except as otherwise provided in 
this section, the amendments made by this subtitle 
[subtitle A (§§ 201–210) of title II of Pub. L. 113–183, 
amending this section and sections 673, 673b, 675, and 
679 of this title] shall take effect as if enacted on Octo-
ber 1, 2013. 

‘‘(b) RESTRUCTURING AND RENAMING OF PROGRAM.— 
‘‘(1) IN GENERAL.—The amendments made by sec-

tions 202 and 203 [amending section 673b of this title] 
shall take effect on October 1, 2014, subject to para-
graph (2). 

‘‘(2) TRANSITION RULE.— 
‘‘(A) IN GENERAL.—Notwithstanding any other 

provision of law, the total amount payable to a 
State under section 473A of the Social Security Act 
[42 U.S.C. 673b] for fiscal year 2014 shall be an 
amount equal to 1⁄2 of the sum of— 

‘‘(i) the total amount that would be payable to 
the State under such section for fiscal year 2014 if 
the amendments made by section 202 of this Act 
had not taken effect; and 

‘‘(ii) the total amount that would be payable to 
the State under such section for fiscal year 2014 
in the absence of this paragraph. 
‘‘(B) PRO RATA ADJUSTMENT IF INSUFFICIENT FUNDS 

AVAILABLE.—If the total amount otherwise payable 
under subparagraph (A) for fiscal year 2014 exceeds 
the amount appropriated pursuant to section 
473A(h) of the Social Security Act (42 U.S.C. 
673b(h)) for that fiscal year, the amount payable to 
each State under subparagraph (A) for fiscal year 
2014 shall be— 

‘‘(i) the amount that would otherwise be pay-
able to the State under subparagraph (A) for fis-
cal year 2014; multiplied by 

‘‘(ii) the percentage represented by the amount 
so appropriated for fiscal year 2014, divided by the 



Page 2036 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 671 

total amount otherwise payable under subpara-
graph (A) to all States for that fiscal year. 

‘‘(c) USE OF INCENTIVE PAYMENTS; ELIGIBILITY FOR 
KINSHIP GUARDIANSHIP ASSISTANCE PAYMENTS WITH A 
SUCCESSOR GUARDIAN; DATA COLLECTION.—The amend-
ments made by sections 204, 207, and 208 [amending sec-
tions 673, 673b, and 679 of this title] shall take effect on 
the date of enactment of this Act [Sept. 29, 2014]. 

‘‘(d) CALCULATION AND USE OF SAVINGS RESULTING 
FROM THE PHASE-OUT OF ELIGIBILITY REQUIREMENTS FOR 
ADOPTION ASSISTANCE.—The amendment made by sec-
tion 206 [amending section 673 of this title] shall take 
effect on October 1, 2014. 

‘‘(e) NOTIFICATION OF PARENTS OF SIBLINGS.— 
‘‘(1) IN GENERAL.—The amendments made by section 

209 [amending this section and section 675 of this 
title] shall take effect on the date of enactment of 
this Act [Sept. 29, 2014], subject to paragraph (2). 

‘‘(2) DELAY PERMITTED IF STATE LEGISLATION RE-
QUIRED.—In the case of a State plan approved under 
part E of title IV of the Social Security Act [42 U.S.C. 
670 et seq.] which the Secretary of Health and Human 
Services determines requires State legislation (other 
than legislation appropriating funds) in order for the 
plan to meet the additional requirements imposed by 
section 209, the State plan shall not be regarded as 
failing to comply with the requirements of such part 
solely on the basis of the failure of the plan to meet 
such additional requirements before the 1st day of 
the 1st calendar quarter beginning after the close of 
the 1st regular session of the State legislature that 
ends after the 1-year period beginning with the date 
of enactment of this Act [Sept. 29, 2014]. For purposes 
of the preceding sentence, in the case of a State that 
has a 2-year legislative session, each year of the ses-
sion is deemed to be a separate regular session of the 
State legislature.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–351, title I, § 101(c)(2)(B)(ii), Oct. 7, 2008, 122 
Stat. 3952, provided that: ‘‘The amendments made by 
clause (i) [amending this section] shall take effect im-
mediately after the amendments made by section 152 of 
Public Law 109–248 [amending this section] take ef-
fect.’’ 

Pub. L. 110–351, title III, § 301(f), Oct. 7, 2008, 122 Stat. 
3971, provided that: ‘‘The amendments made by sub-
sections (a), (b), and (c) [enacting section 679c of this 
title and amending this section and sections 672, 674, 
and 677 of this title] shall take effect on October 1, 2009, 
without regard to whether the regulations required 
under subsection (e)(1) [set out as a Regulations note 
below] have been promulgated by such date.’’ 

Pub. L. 110–351, title VI, § 601, Oct. 7, 2008, 122 Stat. 
3981, provided that: 

‘‘(a) IN GENERAL.—Except as otherwise provided in 
this Act [see Short Title of 2008 Amendment note set 
out under section 1305 of this title], each amendment 
made by this Act to part B or E of title IV of the Social 
Security Act [42 U.S.C. 620 et seq., 670 et seq.] shall 
take effect on the date of the enactment of this Act 
[Oct. 7, 2008], and shall apply to payments under the 
part amended for quarters beginning on or after the ef-
fective date of the amendment. 

‘‘(b) DELAY PERMITTED IF STATE LEGISLATION RE-
QUIRED.—In the case of a State plan approved under 
part B or E of title IV of the Social Security Act [42 
U.S.C. 620 et seq., 670 et seq.] which the Secretary of 
Health and Human Services determines requires State 
legislation (other than legislation appropriating funds) 
in order for the plan to meet the additional require-
ments imposed by this Act, the State plan shall not be 
regarded as failing to comply with the requirements of 
such part solely on the basis of the failure of the plan 
to meet such additional requirements before the 1st 
day of the 1st calendar quarter beginning after the 
close of the 1st regular session of the State legislature 
that ends after the 1-year period beginning with the 
date of the enactment of this Act [Oct. 7, 2008]. For pur-
poses of the preceding sentence, in the case of a State 

that has a 2-year legislative session, each year of the 
session is deemed to be a separate regular session of the 
State legislature.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. B, title IV, § 405(c)(1)(B)(iii), Dec. 
20, 2006, 120 Stat. 2999, provided that: ‘‘The amendments 
made by this subparagraph [amending this section and 
section 1320a–2a of this title] shall take effect on the 
date that is 6 months after the date of the enactment 
of this Act [Dec. 20, 2006].’’ 

Pub. L. 109–248, title I, § 152(c), July 27, 2006, 120 Stat. 
609, provided that: 

‘‘(1) GENERAL.—The amendments made by subsection 
(a) [amending this section] shall take effect on October 
1, 2006, and shall apply with respect to payments under 
part E of title IV of the Social Security Act [42 U.S.C. 
670 et seq.] for calendar quarters beginning on or after 
such date, without regard to whether regulations to 
implement the amendments are promulgated by such 
date. 

‘‘(2) ELIMINATION OF OPT-OUT.—The amendments made 
by subsection (b) [amending this section] shall take ef-
fect on October 1, 2008, and shall apply with respect to 
payments under part E of title IV of the Social Secu-
rity Act for calendar quarters beginning on or after 
such date, without regard to whether regulations to 
implement the amendments are promulgated by such 
date. 

‘‘(3) DELAY PERMITTED IF STATE LEGISLATION RE-
QUIRED.—If the Secretary of Health and Human Serv-
ices determines that State legislation (other than leg-
islation appropriating funds) is required in order for a 
State plan under section 471 of the Social Security Act 
[42 U.S.C. 671] to meet the additional requirements im-
posed by the amendments made by a subsection of this 
section, the plan shall not be regarded as failing to 
meet any of the additional requirements before the 
first day of the first calendar quarter beginning after 
the first regular session of the State legislature that 
begins after the otherwise applicable effective date of 
the amendments. If the State has a 2-year legislative 
session, each year of the session is deemed to be a sepa-
rate regular session of the State legislature.’’ 

Amendment by Pub. L. 109–239 effective Oct. 1, 2006, 
except as otherwise provided, and applicable to pay-
ments under this part and part B of this subchapter for 
calendar quarters beginning on or after Oct. 1, 2006, 
without regard to whether regulations have been pro-
mulgated by Oct. 1, 2006, and with delay permitted if 
State legislation is required, see section 14 of Pub. L. 
109–239, set out as a note under section 622 of this title. 

Amendment by Pub. L. 109–171 effective as if enacted 
on Oct. 1, 2005, except as otherwise provided, see section 
7701 of Pub. L. 109–171, set out as a note under section 
603 of this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–169, title I, § 112(b), Dec. 14, 1999, 113 Stat. 
1829, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect on 
October 1, 1999.’’ 

Amendment by section 401(o) of Pub. L. 106–169 effec-
tive as if included in the enactment of the Personal Re-
sponsibility and Work Opportunity Reconciliation Act 
of 1996, Pub. L. 104–193, see section 401(q) of Pub. L. 
106–169, set out as a note under section 602 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–200, title III, § 301(d), July 16, 1998, 112 
Stat. 658, provided that: ‘‘The amendments made by 
this section [amending this section and section 674 of 
this title] shall take effect as if included in the enact-
ment of section 202 of the Adoption and Safe Families 
Act of 1997 (Public Law 105–89; 111 Stat. 2125) [see Effec-
tive Date of 1997 Amendments note below].’’ 

EFFECTIVE DATE OF 1997 AMENDMENTS 

Amendment by Pub. L. 105–89 effective Nov. 19, 1997, 
except as otherwise provided, with delay permitted if 
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State legislation is required, see section 501 of Pub. L. 
105–89, set out as a note under section 622 of this title. 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title V of the Personal Responsibil-
ity and Work Opportunity Reconciliation Act of 1996, 
Pub. L. 104–193, see section 5593 of Pub. L. 105–33, set out 
as a note under section 622 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 108(d)(2) of Pub. L. 104–193 ef-
fective July 1, 1997, with transition rules relating to 
State options to accelerate such date, rules relating to 
claims, actions, and proceedings commenced before 
such date, rules relating to closing out of accounts for 
terminated or substantially modified programs and 
continuance in office of Assistant Secretary for Family 
Support, and provisions relating to termination of enti-
tlement under AFDC program, see section 116 of Pub. 
L. 104–193, as amended, set out as an Effective Date 
note under section 601 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–432, title II, § 203(c)(2), Oct. 31, 1994, 108 
Stat. 4456, provided that: ‘‘The amendment made by 
subsection (b) [amending this section] shall take effect 
on October 1, 1995.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective with respect 
to calendar quarters beginning on or after Oct. 1, 1993, 
see section 13711(c) of Pub. L. 103–66, set out as a note 
under section 622 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–508, title V, § 5054(c), Nov. 5, 1990, 104 Stat. 
1388–229, provided that: ‘‘The amendments made by this 
section [amending this section and section 602 of this 
title] shall apply with respect to benefits for months 
beginning on or after the first day of the 6th calendar 
month following the month in which this Act is en-
acted [November 1990].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–485, title II, § 204, Oct. 13, 1988, 102 Stat. 
2381, provided that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), the amendments made by this title [enacting sec-
tions 681 to 687 of this title, amending this section, sec-
tions 602, 603, 607, 1308, 1396a, and 1396s of this title, and 
section 51 of Title 26, Internal Revenue Code, repealing 
sections 609, 614, 630 to 632, and 633 to 645 of this title, 
and enacting provisions set out as notes under section 
681 of this title] shall become effective on October 1, 
1990. 

‘‘(b) SPECIAL RULES.—(1)(A) If any State makes the 
changes in its State plan approved under section 402 of 
the Social Security Act [42 U.S.C. 602] that are required 
in order to carry out the amendments made by this 
title and formally notifies the Secretary of Health and 
Human Services of its desire to become subject to such 
amendments as of the first day of any calendar quarter 
beginning on or after the date on which the proposed 
regulations of the Secretary of Health and Human 
Services are published under section 203(a) [42 U.S.C. 
671 note] (or, if earlier, the date on which such regula-
tions are required to be published under such section) 
and before October 1, 1990, such amendments shall be-
come effective with respect to that State as of such 
first day. 

‘‘(B) In the case of any State in which the amend-
ments made by this title become effective (in accord-
ance with subparagraph (A)) with respect to any quar-
ter of a fiscal year beginning before October 1, 1990, the 
limitation applicable to the State for the fiscal year 
under section 403(k)(2) of the Social Security Act [42 
U.S.C. 603(k)(2)] (as added by section 201(c)(1) of this 
Act) shall be an amount that bears the same ratio to 
such limitation (as otherwise determined with respect 
to the State for the fiscal year) as the number of quar-

ters in the fiscal year throughout which such amend-
ments apply to the State bears to 4. 

‘‘(2) Section 403(l)(3) of the Social Security Act [sec-
tion 603(l)(3) of this title] (as added by section 201(c)(2) 
of this Act) is repealed effective October 1, 1995 (except 
that subparagraph (A) of such section 403(l)(3) shall re-
main in effect for purposes of applying any reduction in 
payment rates required by such subparagraph for any 
of the fiscal years specified therein); and section 
403(l)(4) of such Act (as so added) is repealed effective 
October 1, 1998. 

‘‘(3) Subsections (a), (c), and (d) of section 203 of this 
Act [42 U.S.C. 671 note, 681 notes], and section 486 of the 
Social Security Act [former 42 U.S.C. 686] (as added by 
section 201(b) of this Act), shall become effective on the 
date of the enactment of this Act [Oct. 13, 1988].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable only with re-
spect to expenditures made after Dec. 31, 1986, see sec-
tion 1711(d) of Pub. L. 99–514, set out as a note under 
section 670 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–378 effective Oct. 1, 1984, 
and applicable to collections made on or after that 
date, see section 11(e) of Pub. L. 98–378, set out as a 
note under section 654 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 effective Oct. 1, 1981, 
see section 160(e) of Pub. L. 97–248, set out as a note 
under section 1301 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-
cept as otherwise explicitly provided, see section 2354 of 
Pub. L. 97–35, set out as an Effective Date note under 
section 1397 of this title. 

REGULATIONS 

Pub. L. 110–351, title III, § 301(e), Oct. 7, 2008, 122 Stat. 
3970, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2) 
of this subsection, not later than 1 year after the date 
of enactment of this section [Oct. 7, 2008], the Secretary 
of Health and Human Services, in consultation with In-
dian tribes, tribal organizations, tribal consortia, and 
affected States, shall promulgate interim final regula-
tions to carry out this section [enacting section 679c of 
this title and amending this section and sections 672, 
674, and 677 of this title] and the amendments made by 
this section. Such regulations shall include procedures 
to ensure that a transfer of responsibility for the place-
ment and care of a child under a State plan approved 
under section 471 of the Social Security Act [42 U.S.C. 
671] to a tribal plan approved under section 471 of such 
Act in accordance with section 479B of such Act [42 
U.S.C. 679c] (as added by subsection (a)(1) of this sec-
tion) or to an Indian tribe, a tribal organization, or a 
tribal consortium that has entered into a cooperative 
agreement or contract with a State for the administra-
tion or payment of funds under part E of title IV of 
such Act [42 U.S.C. 670 et seq.] does not affect the eligi-
bility of, provision of services for, or the making of 
payments on behalf of, such children under part E of 
title IV of such Act, or the eligibility of such children 
for medical assistance under title XIX of such Act [42 
U.S.C. 1396 et seq.]. 

‘‘(2) IN-KIND EXPENDITURES FROM THIRD-PARTY SOURCES 
FOR PURPOSES OF DETERMINING NON-FEDERAL SHARE OF 
ADMINISTRATIVE AND TRAINING EXPENDITURES.— 

‘‘(A) IN GENERAL.—Subject to subparagraph (B) of 
this paragraph, not later than September 30, 2011, the 
Secretary of Health and Human Services, in consulta-
tion with Indian tribes, tribal organizations, and trib-
al consortia, shall promulgate interim final regula-
tions specifying the types of in-kind expenditures, in-
cluding plants, equipment, administration, and serv-
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ices, and the third-party sources for such in-kind ex-
penditures which may be claimed by tribes, organiza-
tions, and consortia with plans approved under sec-
tion 471 of the Social Security Act [42 U.S.C. 671] in 
accordance with section 479B of such Act [42 U.S.C. 
679c], up to such percentages as the Secretary, in 
such consultation shall specify in such regulations, 
for purposes of determining the non-Federal share of 
administrative and training expenditures for which 
the tribes, organizations, and consortia may receive 
payments for [sic] under any subparagraph of section 
474(a)(3) of such Act [42 U.S.C. 674(a)(3)]. 

‘‘(B) EFFECTIVE DATE.—In no event shall the regula-
tions required to be promulgated under subparagraph 
(A) take effect prior to October 1, 2011. 

‘‘(C) SENSE OF THE CONGRESS.—It is the sense of the 
Congress that if the Secretary of Health and Human 
Services fails to publish in the Federal Register the 
regulations required under subparagraph (A) of this 
paragraph, the Congress should enact legislation 
specifying the types of in-kind expenditures and the 
third-party sources for such in-kind expenditures 
which may be claimed by tribes, organizations, and 
consortia with plans approved under section 471 of 
the Social Security Act [42 U.S.C. 671] in accordance 
with section 479B of such Act [42 U.S.C. 679c], up to 
specific percentages, for purposes of determining the 
non-Federal share of administrative and training ex-
penditures for which the tribes, organizations, and 
consortia may receive payments for [sic] under any 
subparagraph of section 474(a)(3) of such Act [42 
U.S.C. 674(a)(3)].’’ 
Pub. L. 100–485, title II, § 203(a), Oct. 13, 1988, 102 Stat. 

2378, provided that: ‘‘Not later than 6 months after the 
date of the enactment of this Act [Oct. 13, 1988], the 
Secretary of Health and Human Services (in this sec-
tion referred to as the ‘Secretary’) shall issue proposed 
regulations for the purpose of implementing the 
amendments made by this title [see Effective Date of 
1988 Amendment note above], including regulations es-
tablishing uniform data collection requirements. The 
Secretary shall publish final regulations for such pur-
pose not later than one year after the date of the enact-
ment of this Act. Regulations issued under this sub-
section shall be developed by the Secretary in consulta-
tion with the Secretary of Labor and with the respon-
sible State agencies described in section 482(a)(2) of the 
Social Security Act [former 42 U.S.C. 682(a)(2)].’’ 

CONSTRUCTION OF 2014 AMENDMENT 

Pub. L. 113–183, title II, § 209(b), Sept. 29, 2014, 128 
Stat. 1941, provided that: ‘‘Nothing in this section 
[amending this section and section 675 of this title] 
shall be construed as subordinating the rights of foster 
or adoptive parents of a child to the rights of the par-
ents of a sibling of that child.’’ 

CONSTRUCTION OF 2008 AMENDMENT 

Pub. L. 110–351, title III, § 301(d), Oct. 7, 2008, 122 Stat. 
3970, provided that: ‘‘Nothing in the amendments made 
by this section [enacting section 679c of this title and 
amending this section and sections 672, 674, and 677 of 
this title] shall be construed as— 

‘‘(1) authorization to terminate funding on behalf of 
any Indian child receiving foster care maintenance 
payments or adoption assistance payments on the 
date of enactment of this Act [Oct. 7, 2008] and for 
which the State receives Federal matching payments 
under paragraph (1) or (2) of section 474(a) of the So-
cial Security Act (42 U.S.C. 674(a)), regardless of 
whether a cooperative agreement or contract between 
the State and an Indian tribe, tribal organization, or 
tribal consortium is in effect on such date or an In-
dian tribe, tribal organization, or tribal consortium 
elects subsequent to such date to operate a program 
under section 479B of such Act [42 U.S.C. 679c] (as 
added by subsection (a) of this section); or 

‘‘(2) affecting the responsibility of a State— 
‘‘(A) as part of the plan approved under section 

471 of the Social Security Act (42 U.S.C. 671), to pro-

vide foster care maintenance payments, adoption 
assistance payments, and if the State elects, kin-
ship guardianship assistance payments, for Indian 
children who are eligible for such payments and 
who are not otherwise being served by an Indian 
tribe, tribal organization, or tribal consortium pur-
suant to a program under such section 479B of such 
Act or a cooperative agreement or contract entered 
into between an Indian tribe, a tribal organization, 
or a tribal consortium and a State for the adminis-
tration or payment of funds under part E of title IV 
of such Act [42 U.S.C. 670 et seq.]; or 

‘‘(B) as part of the plan approved under section 
477 of such Act (42 U.S.C. 677) to administer, super-
vise, or oversee programs carried out under that 
plan on behalf of Indian children who are eligible 
for such programs if such children are not other-
wise being served by an Indian tribe, tribal organi-
zation, or tribal consortium pursuant to an ap-
proved plan under section 477(j) of such Act [42 
U.S.C. 677(j)] or a cooperative agreement or con-
tract entered into under section 477(b)(3)(G) of such 
Act [42 U.S.C. 677(b)(3)(G)].’’ 

TECHNICAL ASSISTANCE 

Pub. L. 113–183, title I, § 111(a)(3), Sept. 29, 2014, 128 
Stat. 1924, provided that: ‘‘The Secretary of Health and 
Human Services shall provide assistance to the States 
on best practices for devising strategies to assist foster 
parents in applying a reasonable and prudent parent 
standard in a manner that protects child safety, while 
also allowing children to experience normal and bene-
ficial activities, including methods for appropriately 
considering the concerns of the biological parents of a 
child in decisions related to participation of the child 
in activities (with the understanding that those con-
cerns should not necessarily determine the participa-
tion of the child in any activity).’’ 

NO FEDERAL FUNDING TO UNLAWFULLY PRESENT 
INDIVIDUALS 

Pub. L. 110–351, title V, § 503, Oct. 7, 2008, 122 Stat. 
3981, provided that: ‘‘Nothing in this Act [see Short 
Title of 2008 Amendment note set out under section 1305 
of this title] shall be construed to alter prohibitions on 
Federal payments to individuals who are unlawfully 
present in the United States.’’ 

PRESERVATION OF REASONABLE PARENTING 

Pub. L. 105–89, title IV, § 401, Nov. 19, 1997, 111 Stat. 
2133, provided that: ‘‘Nothing in this Act [see Short 
Title of 1997 Amendment note set out under section 1305 
of this title] is intended to disrupt the family unneces-
sarily or to intrude inappropriately into family life, to 
prohibit the use of reasonable methods of parental dis-
cipline, or to prescribe a particular method of parent-
ing.’’ 

REPORTING REQUIREMENTS 

Pub. L. 105–89, title IV, § 402, Nov. 19, 1997, 111 Stat. 
2134, provided that: ‘‘Any information required to be re-
ported under this Act [see Short Title of 1997 Amend-
ment note set out under section 1305 of this title] shall 
be supplied to the Secretary of Health and Human 
Services through data meeting the requirements of the 
Adoption and Foster Care Analysis and Reporting Sys-
tem established pursuant to section 479 of the Social 
Security Act (42 U.S.C. 679), to the extent such data is 
available under that system. The Secretary shall make 
such modifications to regulations issued under section 
479 of such Act with respect to the Adoption and Foster 
Care Analysis and Reporting System as may be nec-
essary to allow States to obtain data that meets the re-
quirements of such system in order to satisfy the re-
porting requirements of this Act.’’ 

PURCHASE OF AMERICAN-MADE EQUIPMENT AND 
PRODUCTS 

Pub. L. 105–89, title IV, § 406, Nov. 19, 1997, 111 Stat. 
2135, provided that: 
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‘‘(a) IN GENERAL.—It is the sense of the Congress 
that, to the greatest extent practicable, all equipment 
and products purchased with funds made available 
under this Act [see Short Title of 1997 Amendment note 
set out under section 1305 of this title] should be Amer-
ican-made. 

‘‘(b) NOTICE REQUIREMENT.—In providing financial as-
sistance to, or entering into any contract with, any en-
tity using funds made available under this Act, the 
head of each Federal agency, to the greatest extent 
practicable, shall provide to such entity a notice de-
scribing the statement made in subsection (a) by the 
Congress.’’ 

§ 672. Foster care maintenance payments pro-
gram 

(a) In general 

(1) Eligibility 

Each State with a plan approved under this 
part shall make foster care maintenance pay-
ments on behalf of each child who has been re-
moved from the home of a relative specified in 
section 606(a) of this title (as in effect on July 
16, 1996) into foster care if— 

(A) the removal and foster care placement 
met, and the placement continues to meet, 
the requirements of paragraph (2); and 

(B) the child, while in the home, would 
have met the AFDC eligibility requirement 
of paragraph (3). 

(2) Removal and foster care placement require-
ments 

The removal and foster care placement of a 
child meet the requirements of this paragraph 
if— 

(A) the removal and foster care placement 
are in accordance with— 

(i) a voluntary placement agreement en-
tered into by a parent or legal guardian of 
the child who is the relative referred to in 
paragraph (1); or 

(ii) a judicial determination to the effect 
that continuation in the home from which 
removed would be contrary to the welfare 
of the child and that reasonable efforts of 
the type described in section 671(a)(15) of 
this title for a child have been made; 

(B) the child’s placement and care are the 
responsibility of— 

(i) the State agency administering the 
State plan approved under section 671 of 
this title; 

(ii) any other public agency with which 
the State agency administering or super-
vising the administration of the State plan 
has made an agreement which is in effect; 
or 

(iii) an Indian tribe or a tribal organiza-
tion (as defined in section 679c(a) of this 
title) or a tribal consortium that has a 
plan approved under section 671 of this 
title in accordance with section 679c of 
this title; and 

(C) the child has been placed in a foster 
family home or child-care institution. 

(3) AFDC eligibility requirement 

(A) In general 

A child in the home referred to in para-
graph (1) would have met the AFDC eligi-

bility requirement of this paragraph if the 
child— 

(i) would have received aid under the 
State plan approved under section 602 of 
this title (as in effect on July 16, 1996) in 
the home, in or for the month in which the 
agreement was entered into or court pro-
ceedings leading to the determination re-
ferred to in paragraph (2)(A)(ii) of this sub-
section were initiated; or 

(ii)(I) would have received the aid in the 
home, in or for the month referred to in 
clause (i), if application had been made 
therefor; or 

(II) had been living in the home within 6 
months before the month in which the 
agreement was entered into or the pro-
ceedings were initiated, and would have re-
ceived the aid in or for such month, if, in 
such month, the child had been living in 
the home with the relative referred to in 
paragraph (1) and application for the aid 
had been made. 

(B) Resources determination 

For purposes of subparagraph (A), in deter-
mining whether a child would have received 
aid under a State plan approved under sec-
tion 602 of this title (as in effect on July 16, 
1996), a child whose resources (determined 
pursuant to section 602(a)(7)(B) of this title, 
as so in effect) have a combined value of not 
more than $10,000 shall be considered a child 
whose resources have a combined value of 
not more than $1,000 (or such lower amount 
as the State may determine for purposes of 
section 602(a)(7)(B) of this title). 

(4) Eligibility of certain alien children 

Subject to title IV of the Personal Respon-
sibility and Work Opportunity Reconciliation 
Act of 1996 [8 U.S.C. 1601 et seq.], if the child 
is an alien disqualified under section 1255a(h) 
or 1160(f) of title 8 from receiving aid under 
the State plan approved under section 602 of 
this title in or for the month in which the 
agreement described in paragraph (2)(A)(i) was 
entered into or court proceedings leading to 
the determination described in paragraph 
(2)(A)(ii) were initiated, the child shall be con-
sidered to satisfy the requirements of para-
graph (3), with respect to the month, if the 
child would have satisfied the requirements 
but for the disqualification. 

(b) Additional qualifications 

Foster care maintenance payments may be 
made under this part only on behalf of a child 
described in subsection (a) of this section who 
is— 

(1) in the foster family home of an individ-
ual, whether the payments therefor are made 
to such individual or to a public or private 
child-placement or child-care agency, or 

(2) in a child-care institution, whether the 
payments therefor are made to such institu-
tion or to a public or private child-placement 
or child-care agency, which payments shall be 
limited so as to include in such payments only 
those items which are included in the term 
‘‘foster care maintenance payments’’ (as de-
fined in section 675(4) of this title). 
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