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section [amending this section and sections 608 and 675 
of this title] shall take effect as if the amendment had 
been included in the provision of OBRA–1989 [Pub. L. 
101–239] to which the amendment relates, at the time 
the provision became law.’’ 

Pub. L. 103–432, title II, § 266, Oct. 31, 1994, 108 Stat. 
4469, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall take effect as if the 
amendment had been included in the provision of 
OBRA–1993 [Pub. L. 103–66] to which the amendment re-
lates, at the time the provision became law.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 9133(b)(3), (4) of Pub. L. 100–203 
effective Apr. 1, 1988, see section 9133(c) of Pub. L. 
100–203, set out as a note under section 672 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable only with re-
spect to expenditures made after Dec. 31, 1986, see sec-
tion 1711(d) of Pub. L. 99–514, set out as a note under 
section 670 of this title. 

Pub. L. 99–272, title XII, § 12305(c), Apr. 7, 1986, 100 
Stat. 294, provided that: ‘‘The amendments made by 
this section [amending this section and sections 675 and 
1396a of this title] shall apply to medical assistance fur-
nished in or after the first calendar quarter beginning 
more than 90 days after the date of the enactment of 
this Act [Apr. 7, 1986].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 102(a)(3) of Pub. L. 96–272 ef-
fective only with respect to expenditures made after 
Sept. 30, 1979, see section 102(c) of Pub. L. 96–272, set out 
as a note under section 672 of this title. 

§ 673a. Interstate compacts 

The Secretary of Health and Human Services 
shall take all possible steps to encourage and as-
sist the various States to enter into interstate 
compacts (which are hereby approved by the 
Congress) under which the interests of any 
adopted child with respect to whom an adoption 
assistance agreement has been entered into by a 
State under section 673 of this title will be ade-
quately protected, on a reasonable and equitable 
basis which is approved by the Secretary, if and 
when the child and his or her adoptive parent (or 
parents) move to another State. 

(Pub. L. 96–272, title I, § 101(a)(4)(B), June 17, 
1980, 94 Stat. 512.) 

CODIFICATION 

Section was enacted as part of the Adoption Assist-
ance and Child Welfare Act of 1980, and not as part of 
the Social Security Act which comprises this chapter. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ was sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in text, pursuant to Pub. L. 96–88, title V, § 509(b), 
Oct. 17, 1979, 93 Stat. 695, which is classified to section 
3508(b) of Title 20, Education. 

§ 673b. Adoption and legal guardianship incen-
tive payments 

(a) Grant authority 

Subject to the availability of such amounts as 
may be provided in advance in appropriations 
Acts for this purpose, the Secretary shall make 
a grant to each State that is an incentive-eligi-
ble State for a fiscal year in an amount equal to 
the adoption and legal guardianship incentive 
payment payable to the State under this section 

for the fiscal year, which shall be payable in the 
immediately succeeding fiscal year. 

(b) Incentive-eligible State 

A State is an incentive-eligible State for a fis-
cal year if— 

(1) the State has a plan approved under this 
part for the fiscal year; 

(2) the State is in compliance with sub-
section (c) for the fiscal year; 

(3) the State provides health insurance cov-
erage to any child with special needs (as deter-
mined under section 673(c) of this title) for 
whom there is in effect an adoption assistance 
agreement between a State and an adoptive 
parent or parents; and 

(4) the fiscal year is any of fiscal years 2013 
through 2015. 

(c) Data requirements 

(1) In general 

A State is in compliance with this sub-
section for a fiscal year if the State has pro-
vided to the Secretary the data described in 
paragraph (2)— 

(A) for fiscal years 1995 through 1997 (or, if 
the first fiscal year for which the State 
seeks a grant under this section is after fis-
cal year 1998, the fiscal year that precedes 
such first fiscal year); and 

(B) for each succeeding fiscal year that 
precedes the fiscal year. 

(2) Determination of rates of adoptions and 
guardianships based on AFCARS data 

The Secretary shall determine each of the 
rates required to be determined under this sec-
tion with respect to a State and a fiscal year, 
on the basis of data meeting the requirements 
of the system established pursuant to section 
679 of this title, as reported by the State and 
approved by the Secretary by August 1 of the 
succeeding fiscal year, and, with respect to the 
determination of the rates related to foster 
child guardianships, on the basis of informa-
tion reported to the Secretary under para-
graph (12) of subsection (g). 

(3) No waiver of AFCARS requirements 

This section shall not be construed to alter 
or affect any requirement of section 679 of this 
title or of any regulation prescribed under 
such section with respect to reporting of data 
by States, or to waive any penalty for failure 
to comply with such a requirement. 

(d) Adoption and legal guardianship incentive 
payment 

(1) In general 

Except as provided in paragraphs (2) and (3), 
the adoption and legal guardianship incentive 
payment payable to a State for a fiscal year 
under this section shall be equal to the sum 
of— 

(A) $5,000, multiplied by the amount (if 
any) by which— 

(i) the number of foster child adoptions 
in the State during the fiscal year; exceeds 

(ii) the product (rounded to the nearest 
whole number) of— 

(I) the base rate of foster child adop-
tions for the State for the fiscal year; 
and 
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