Page 2345

ees, or officials thereof) of health care services
shall be civilly liable to any person under any
law of the United States or of any State (or po-
litical subdivision thereof) on account of any ac-
tion taken by him in compliance with or reli-
ance upon professionally developed norms of
care and treatment applied by an organization
under contract pursuant to section 1320c-2 of
this title operating in the area where such doc-
tor of medicine or osteopathy or provider took
such action; but only if—

(1) he takes such action in the exercise of his
profession as a doctor of medicine or osteop-
athy or in the exercise of his functions as a
provider of health care services; and

(2) he exercised due care in all professional
conduct taken or directed by him and reason-
ably related to, and resulting from, the ac-
tions taken in compliance with or reliance
upon such professionally accepted norms of
care and treatment.

(d) Reimbursement by Secretary for expenses in-
curred in defense of legal proceedings

The Secretary shall make payment to an orga-
nization under contract with him pursuant to
this part, or to any member or employee there-
of, or to any person who furnishes legal counsel
or services to such organization, in an amount
equal to the reasonable amount of the expenses
incurred, as determined by the Secretary, in
connection with the defense of any suit, action,
or proceeding brought against such organiza-
tion, member, or employee related to the per-
formance of any duty or function under such
contract by such organization, member, or em-
ployee.

(Aug. 14, 1935, ch. 531, title XI, §1157, as added
Pub. L. 97-248, title I, §143, Sept. 3, 1982, 96 Stat.
389; amended Pub. L. 101-508, title IV, §4205(f),
Nov. 5, 1990, 104 Stat. 1388-114.)
PRIOR PROVISIONS

A prior section 1320c-6, act Aug. 14, 1935, ch. 531, title
XTI, §1157, as added Oct. 30, 1972, Pub. L. 92-603, title II,
§249F(b), 86 Stat. 1437; amended Oct. 25, 1977, Pub. L.
95-142, §13(b)(4), 91 Stat. 1198, related to submission of
reports by Professional Standards Review Organiza-

tions, prior to the general revision of this part by Pub.
L. 97-248.

AMENDMENTS
1990—Subsec. (b). Pub. L. 101-508 inserted ‘‘organiza-
tion having a contract with the Secretary under this
part and no” after ‘“No”’, struck out “by him’ after
“the performance’’, and substituted ‘‘due care was exer-

cised in the performance of such duty, function, or ac-
tivity’’ for ‘‘he has exercised due care’.

§1320c-7. Application of this part to certain
State programs receiving Federal financial
assistance

(a) State plan provision that functions of quality
improvement organizations may be per-
formed by contract with such organization

A State plan approved under subchapter XIX
of this chapter may provide that the functions
specified in section 1320c-3 of this title may be
performed in an area by contract with a quality
improvement organization that has entered into
a contract with the Secretary in accordance
with the provisions of section 1395y(g) of this
title.
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(b) Federal share of expenditures

In the event a State enters into a contract in
accordance with subsection (a), the Federal
share of the expenditures made to the contract-
ing organization for its costs in the performance
of its functions under the State plan shall be 75
percent (as provided in section 1396b(a)(3)(C) of
this title).

(Aug. 14, 1935, ch. 531, title XI, §1158, as added
Pub. L. 97-248, title I, §143, Sept. 3, 1982, 96 Stat.
390; amended Pub. L. 112-40, title 1II,
§261(a)(2)(C), Oct. 21, 2011, 125 Stat. 423.)
PRIOR PROVISIONS

A prior section 1320c-7, act Aug. 14, 1935, ch. 531, title
XI, §1158, as added Oct. 30, 1972, Pub. L. 92-603, title II,
§249F(b), 86 Stat. 1437; amended Oct. 25, 1977, Pub. L.
95-142, §§5(d)(1), 22(a), 91 Stat. 1185, 1208; Dec. 5, 1980,
Pub. L. 96-499, title IX, §§902(a)(3), 931(h), 94 Stat. 2613,
2634; Aug. 13, 1981, Pub. L. 97-35, title XXI, §§2113(e),
2121(g), 95 Stat. 794, 796, related to review approval as a
condition of payment of claims, prior to the general re-
vision of this part by Pub. L. 97-248.

AMENDMENTS

2011—Subsec. (a). Pub. L. 112-40 substituted ‘‘quality
improvement’ for ‘‘utilization and quality control peer
review’’ in text.

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 112-40 applicable to contracts
entered into or renewed on or after Jan. 1, 2012, see sec-

tion 261(e) of Pub. L. 11240, set out as a note under sec-
tion 1320c of this title.

§ 1320c-8. Authorization for use of certain funds
to administer provisions of this part

Expenses incurred in the administration of the
contracts described in section 1395y(g) of this
title shall be payable from—

(1) funds in the Federal Hospital Insurance

Trust Fund; and

(2) funds in the Federal Supplementary Med-
ical Insurance Trust Fund,

in such amounts from each of such Trust Funds
as the Secretary shall deem to be fair and equi-
table after taking into consideration the ex-
penses attributable to the administration of this
part with respect to each of such programs. The
Secretary shall make such transfers of moneys
between such Trust Funds as may be appro-
priate to settle accounts between them in cases
where expenses properly payable from one such
Trust Fund have been paid from the other such
Trust Fund.

(Aug. 14, 1935, ch. 531, title XI, §1159, as added
Pub. L. 97-248, title I, §143, Sept. 3, 1982, 96 Stat.
390.)
PRIOR PROVISIONS

A prior section 1320c-8, act Aug. 14, 1935, ch. 531, title
XI, §1159, as added Oct. 30, 1972, Pub. L. 92-603, title II,
§249F (b), 86 Stat. 1437; amended Aug. 13, 1981, Pub. L.
97-35, title XXI, §2113(f), 95 Stat. 795, related to recon-

sideration hearing and review, prior to the general revi-
sion of this part by Pub. L. 97-248.

§ 1320c-9. Prohibition against disclosure of infor-
mation

(a) Freedom of Information Act inapplicable; ex-
ceptions to nondisclosure

An organization, in carrying out its functions
under a contract entered into under this part,
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