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(f) Settlement by Secretary 

The Secretary may compromise, modify, or 
remit any civil money penalty which may be, or 
has been, imposed under this section. 

(g) Deposit of penalties 

(1) In general 

Notwithstanding any other provision of law, 
if the mortgage covering the property receiv-
ing assistance under section 8 [42 U.S.C. 1437f] 
is insured or was formerly insured by the Sec-
retary, the Secretary shall apply all civil 
money penalties collected under this section 
to the appropriate insurance fund or funds es-
tablished under this chapter, as determined by 
the Secretary. 

(2) Exception 

Notwithstanding any other provision of law, 
if the mortgage covering the property receiv-
ing assistance under section 8 [42 U.S.C. 1437f] 
is neither insured nor formerly insured by the 
Secretary, the Secretary shall make all civil 
money penalties collected under this section 
available for use by the appropriate office 
within the Department for administrative 
costs related to enforcement of the require-
ments of the various programs administered 
by the Secretary. 

(h) Definitions 

In this section— 
(1) the term ‘‘agent employed to manage the 

property that has an identity of interest’’ 
means an entity— 

(A) that has management responsibility 
for a project; 

(B) in which the ownership entity, includ-
ing its general partner or partners (if appli-
cable), has an ownership interest; and 

(C) over which such ownership entity ex-
erts effective control; and 

(2) the term ‘‘knowing’’ means having actual 
knowledge of or acting with deliberate igno-
rance of or reckless disregard for the prohibi-
tions under this section. 

(Sept. 1, 1937, ch. 896, title I, § 29, as added Pub. 
L. 105–65, title V, § 562(a)(2), Oct. 27, 1997, 111 
Stat. 1416.) 

EFFECTIVE DATE 

Pub. L. 105–65, title V, § 562(b), Oct. 27, 1997, 111 Stat. 
1419, provided that: ‘‘The amendments made by sub-
section (a) [enacting this section and amending section 
1437z of this title] shall apply only with respect to— 

‘‘(1) violations that occur on or after the effective 
date of final regulations implementing the amend-
ments made by this section; and 

‘‘(2) in the case of a continuing violation (as deter-
mined by the Secretary of Housing and Urban Devel-
opment), any portion of a violation that occurs on or 
after such date.’’ 

REGULATIONS 

Pub. L. 105–65, title V, § 562(c), Oct. 27, 1997, 111 Stat. 
1419, provided that: 

‘‘(1) REGULATIONS.— 
‘‘(A) IN GENERAL.—The Secretary shall implement 

the amendments made by this section [enacting this 
section and amending section 1437z of this title] by 
regulation issued after notice and opportunity for 
public comment. 

‘‘(B) COMMENTS SOUGHT.—The notice under subpara-
graph (A) shall seek comments as to the definitions 

of the terms ‘ownership interest in’ and ‘effective 
control’, as such terms are used in the definition of 
the term ‘agent employed to manage such property 
that has an identity of interest’. 
‘‘(2) TIMING.—A proposed rule implementing the 

amendments made by this section shall be published 
not later than 1 year after the date of enactment of 
this Act [Oct. 27, 1997].’’ 

§ 1437z–2. Public housing mortgages and security 
interests 

(a) General authorization 

The Secretary may, upon such terms and con-
ditions as the Secretary may prescribe, author-
ize a public housing agency to mortgage or 
otherwise grant a security interest in any public 
housing project or other property of the public 
housing agency. 

(b) Terms and conditions 

In making any authorization under subsection 
(a), the Secretary may consider— 

(1) the ability of the public housing agency 
to use the proceeds of the mortgage or secu-
rity interest for low-income housing uses; 

(2) the ability of the public housing agency 
to make payments on the mortgage or secu-
rity interest; and 

(3) such other criteria as the Secretary may 
specify. 

(c) No Federal liability 

No action taken under this section shall result 
in any liability to the Federal Government. 

(Sept. 1, 1937, ch. 896, title I, § 30, as added Pub. 
L. 105–276, title V, § 516, Oct. 21, 1998, 112 Stat. 
2550.) 

EFFECTIVE DATE 

Section effective and applicable beginning upon Oct. 
1, 1999, except as otherwise provided, with provision 
that Secretary may implement section before such date 
except to extent otherwise provided, see section 503 of 
Pub. L. 105–276, set out as an Effective Date of 1998 
Amendment note under section 1437 of this title. 

§ 1437z–3. Pet ownership in public housing 

(a) Ownership conditions 

A resident of a dwelling unit in public housing 
(as such term is defined in subsection (c)) may 
own 1 or more common household pets or have 
1 or more common household pets present in the 
dwelling unit of such resident, subject to the 
reasonable requirements of the public housing 
agency, if the resident maintains each pet re-
sponsibly and in accordance with applicable 
State and local public health, animal control, 
and animal anti-cruelty laws and regulations 
and with the policies established in the public 
housing agency plan for the agency. 

(b) Reasonable requirements 

The reasonable requirements referred to in 
subsection (a) may include— 

(1) requiring payment of a nominal fee, a pet 
deposit, or both, by residents owning or having 
pets present, to cover the reasonable operating 
costs to the project relating to the presence of 
pets and to establish an escrow account for ad-
ditional costs not otherwise covered, respec-
tively; 

(2) limitations on the number of animals in 
a unit, based on unit size; 
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(3) prohibitions on— 
(A) types of animals that are classified as 

dangerous; and 
(B) individual animals, based on certain 

factors, including the size and weight of the 
animal; and 

(4) restrictions or prohibitions based on size 
and type of building or project, or other rel-
evant conditions. 

(c) Pet ownership in public housing designated 
for occupancy by elderly or handicapped 
families 

For purposes of this section, the term ‘‘public 
housing’’ has the meaning given the term in sec-
tion 1437a(b) of this title, except that such term 
does not include any public housing that is fed-
erally assisted rental housing for the elderly or 
handicapped, as such term is defined in section 
1701r–1(d) of title 12. 

(d) Regulations 

This section shall take effect upon the date of 
the effectiveness of regulations issued by the 
Secretary to carry out this section. Such regula-
tions shall be issued after notice and oppor-
tunity for public comment in accordance with 
the procedure under section 553 of title 5 appli-
cable to substantive rules (notwithstanding sub-
sections (a)(2), (b)(B), and (d)(3) of such section). 

(Sept. 1, 1937, ch. 896, title I, § 31, as added Pub. 
L. 105–276, title V, § 526, Oct. 21, 1998, 112 Stat. 
2568.) 

EFFECTIVE DATE 

Section effective and applicable beginning upon Oct. 
1, 1999, except as otherwise provided, with provision 
that Secretary may implement section before such date 
except to extent otherwise provided, see section 503 of 
Pub. L. 105–276, set out as an Effective Date of 1998 
Amendment note under section 1437 of this title. 

§ 1437z–4. Resident homeownership programs 

(a) In general 

A public housing agency may carry out a 
homeownership program in accordance with this 
section and the public housing agency plan of 
the agency to make public housing dwelling 
units, public housing projects, and other housing 
projects available for purchase by low-income 
families for use only as principal residences for 
such families. An agency may transfer a unit 
pursuant to a homeownership program only if 
the program is authorized under this section and 
approved by the Secretary. 

(b) Participating units 

A program under this section may cover any 
existing public housing dwelling units or 
projects, and may include other dwelling units 
and housing owned, assisted, or operated, or 
otherwise acquired for use under such program, 
by the public housing agency. 

(c) Eligible purchasers 

(1) Low-income requirement 

Only low-income families assisted by a pub-
lic housing agency, other low-income families, 
and entities formed to facilitate such sales by 
purchasing units for resale to low-income fam-
ilies shall be eligible to purchase housing 

under a homeownership program under this 
section. 

(2) Other requirements 

A public housing agency may establish other 
requirements or limitations for families to 
purchase housing under a homeownership pro-
gram under this section, including require-
ments or limitations regarding employment or 
participation in employment counseling or 
training activities, criminal activity, partici-
pation in homeownership counseling pro-
grams, evidence of regular income, and other 
requirements. In the case of purchase by an 
entity for resale to low-income families, the 
entity shall sell the units to low-income fami-
lies within 5 years from the date of its acquisi-
tion of the units. The entity shall use any net 
proceeds from the resale and from managing 
the units, as determined in accordance with 
guidelines of the Secretary, for housing pur-
poses, such as funding resident organizations 
and reserves for capital replacements. 

(d) Right of first refusal 

In making any sale under this section, the 
public housing agency shall initially offer the 
public housing unit at issue to the resident or 
residents occupying that unit, if any, or to an 
organization serving as a conduit for sales to 
any such resident. 

(e) Protection of nonpurchasing residents 

If a public housing resident does not exercise 
the right of first refusal under subsection (d) 
with respect to the public housing unit in which 
the resident resides, the public housing agency— 

(1) shall notify the resident residing in the 
unit 90 days prior to the displacement date ex-
cept in cases of imminent threat to health or 
safety, consistent with any guidelines issued 
by the Secretary governing such notifications, 
that— 

(A) the public housing unit will be sold; 
(B) the transfer of possession of the unit 

will occur until the resident is relocated; 
and 

(C) each resident displaced by such action 
will be offered comparable housing— 

(i) that meets housing quality standards; 
(ii) that is located in an area that is gen-

erally not less desirable than the location 
of the displaced resident’s housing; and 

(iii) which may include— 
(I) tenant-based assistance, except that 

the requirement under this subclause re-
garding offering of comparable housing 
shall be fulfilled by use of tenant-based 
assistance only upon the relocation of 
such resident into such housing; 

(II) project-based assistance; or 
(III) occupancy in a unit owned, oper-

ated, or assisted by the public housing 
agency at a rental rate paid by the resi-
dent that is comparable to the rental 
rate applicable to the unit from which 
the resident is vacated; 

(2) shall provide for the payment of the ac-
tual and reasonable relocation expenses of the 
resident to be displaced; 

(3) shall ensure that the displaced resident is 
offered comparable housing in accordance with 
the notice under paragraph (1); 
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