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Subsec. (a)(3). Pub. L. 95–190, § 14(a)(45), inserted provision making applicable requirement of section 7410(j)
of this title.
Subsec. (b). Pub. L. 95–190, § 14(a)(46), inserted ‘‘cause
or’’ before ‘‘contribute’’ and struck out ‘‘actual’’ before
‘‘allowable emissions’’.
Subsec. (d)(2)(C). Pub. L. 95–190, § 14(a)(47)–(49), in cl.
(ii) substituted ‘‘contribute’’ for ‘‘contrbute’’, in cl. (iii)
substituted ‘‘quality-related’’ for ‘‘quality related’’ and
‘‘concentrations which’’ for ‘‘concentrations, which’’,
and in cl. (iv) substituted ‘‘such facility’’ for ‘‘such
sources’’ and ‘‘will not cause or contribute to concentrations of such pollutant which exceed’’ for ‘‘together with all other sources, will not exceed’’.
Subsec. (d)(2)(D). Pub. L. 95–190, § 14(a)(50), (51), in cl.
(iii) substituted provisions relating to determinations
of amounts of emissions of sulfur oxides from facilities,
for provisions relating to determinations of amounts of
emissions of sulfur oxides from sources operating under
permits issued pursuant to this subpar., together with
all other sources, and added cl. (iv).

§ 7476. Other pollutants
(a) Hydrocarbons, carbon monoxide, petrochemical oxidants, and nitrogen oxides
In the case of the pollutants hydrocarbons,
carbon monoxide, photochemical oxidants, and
nitrogen oxides, the Administrator shall conduct a study and not later than two years after
August 7, 1977, promulgate regulations to prevent the significant deterioration of air quality
which would result from the emissions of such
pollutants. In the case of pollutants for which
national ambient air quality standards are promulgated after August 7, 1977, he shall promulgate such regulations not more than 2 years
after the date of promulgation of such standards.
(b) Effective date of regulations
Regulations referred to in subsection (a) shall
become effective one year after the date of promulgation. Within 21 months after such date of
promulgation such plan revision shall be submitted to the Administrator who shall approve
or disapprove the plan within 25 months after
such date or 1 promulgation in the same manner
as required under section 7410 of this title.
(c) Contents of regulations
Such regulations shall provide specific numerical measures against which permit applications
may be evaluated, a framework for stimulating
improved control technology, protection of air
quality values, and fulfill the goals and purposes
set forth in section 7401 and section 7470 of this
title.
(d) Specific measures to fulfill goals and purposes
The regulations of the Administrator under
subsection (a) shall provide specific measures at
least as effective as the increments established
in section 7473 of this title to fulfill such goals
and purposes, and may contain air quality increments, emission density requirements, or other
measures.
(e) Area classification plan not required
With respect to any air pollutant for which a
national ambient air quality standard is established other than sulfur oxides or particulate
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matter, an area classification plan shall not be
required under this section if the implementation plan adopted by the State and submitted
for the Administrator’s approval or promulgated
by the Administrator under section 7410(c) of
this title contains other provisions which when
considered as a whole, the Administrator finds
will carry out the purposes in section 7470 of this
title at least as effectively as an area classification plan for such pollutant. Such other provisions referred to in the preceding sentence need
not require the establishment of maximum allowable increases with respect to such pollutant
for any area to which this section applies.
(f) PM–10 increments
The Administrator is authorized to substitute,
for the maximum allowable increases in particulate matter specified in section 7473(b) of this
title and section 7475(d)(2)(C)(iv) of this title,
maximum allowable increases in particulate
matter with an aerodynamic diameter smaller
than or equal to 10 micrometers. Such substituted maximum allowable increases shall be
of equal stringency in effect as those specified in
the provisions for which they are substituted.
Until the Administrator promulgates regulations under the authority of this subsection, the
current maximum allowable increases in concentrations of particulate matter shall remain
in effect.
(July 14, 1955, ch. 360, title I, § 166, as added Pub.
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 739;
amended Pub. L. 101–549, title I, § 105(b), Nov. 15,
1990, 104 Stat. 2462.)
AMENDMENTS
1990—Subsec. (f). Pub. L. 101–549 added subsec. (f).

§ 7477. Enforcement
The Administrator shall, and a State may,
take such measures, including issuance of an
order, or seeking injunctive relief, as necessary
to prevent the construction or modification of a
major emitting facility which does not conform
to the requirements of this part, or which is proposed to be constructed in any area designated
pursuant to section 7407(d) of this title as attainment or unclassifiable and which is not subject to an implementation plan which meets the
requirements of this part.
(July 14, 1955, ch. 360, title I, § 167, as added Pub.
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 740;
amended Pub. L. 101–549, title I, § 110(3), title
VII, § 708, Nov. 15, 1990, 104 Stat. 2470, 2684.)
AMENDMENTS
1990—Pub. L. 101–549, § 708, substituted ‘‘construction
or modification of a major emitting facility’’ for ‘‘construction of a major emitting facility’’.
Pub. L. 101–549, § 110(3), substituted ‘‘designated pursuant to section 7407(d) as attainment or unclassifiable’’ for ‘‘included in the list promulgated pursuant to
paragraph (1)(D) or (E) of subsection (d) of section 7407
of this title’’.

§ 7478. Period before plan approval
(a) Existing regulations to remain in effect
Until such time as an applicable implementation plan is in effect for any area, which plan
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meets the requirements of this part to prevent
significant deterioration of air quality with respect to any air pollutant, applicable regulations under this chapter prior to August 7, 1977,
shall remain in effect to prevent significant deterioration of air quality in any such area for
any such pollutant except as otherwise provided
in subsection (b).
(b) Regulations deemed amended; construction
commenced after June 1, 1975
If any regulation in effect prior to August 7,
1977, to prevent significant deterioration of air
quality would be inconsistent with the requirements of section 7472(a), section 7473(b) or section 7474(a) of this title, then such regulations
shall be deemed amended so as to conform with
such requirements. In the case of a facility on
which construction was commenced (in accordance with the definition of ‘‘commenced’’ in section 7479(2) of this title) after June 1, 1975, and
prior to August 7, 1977, the review and permitting of such facility shall be in accordance with
the regulations for the prevention of significant
deterioration in effect prior to August 7, 1977.
(July 14, 1955, ch. 360, title I, § 168, as added Pub.
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 740;
amended Pub. L. 95–190, § 14(a)(52), Nov. 16, 1977,
91 Stat. 1402.)
AMENDMENTS
1977—Subsec. (b). Pub. L. 95–190 substituted ‘‘(in accordance with the definition of ‘commenced’ in section
7479(2) of this title)’’ for ‘‘in accordance with this
definition’’.

§ 7479. Definitions
For purposes of this part—
(1) The term ‘‘major emitting facility’’
means any of the following stationary sources
of air pollutants which emit, or have the potential to emit, one hundred tons per year or
more of any air pollutant from the following
types of stationary sources: fossil-fuel fired
steam electric plants of more than two hundred and fifty million British thermal units
per hour heat input, coal cleaning plants
(thermal dryers), kraft pulp mills, Portland
Cement plants, primary zinc smelters, iron
and steel mill plants, primary aluminum ore
reduction plants, primary copper smelters,
municipal incinerators capable of charging
more than fifty tons of refuse per day, hydrofluoric, sulfuric, and nitric acid plants, petroleum refineries, lime plants, phosphate rock
processing plants, coke oven batteries, sulfur
recovery plants, carbon black plants (furnace
process), primary lead smelters, fuel conversion plants, sintering plants, secondary metal
production facilities, chemical process plants,
fossil-fuel boilers of more than two hundred
and fifty million British thermal units per
hour heat input, petroleum storage and transfer facilities with a capacity exceeding three
hundred thousand barrels, taconite ore processing facilities, glass fiber processing plants,
charcoal production facilities. Such term also
includes any other source with the potential
to emit two hundred and fifty tons per year or
more of any air pollutant. This term shall not
include new or modified facilities which are
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nonprofit health or education institutions
which have been exempted by the State.
(2)(A) The term ‘‘commenced’’ as applied to
construction of a major emitting facility
means that the owner or operator has obtained
all necessary preconstruction approvals or
permits required by Federal, State, or local
air pollution emissions and air quality laws or
regulations and either has (i) begun, or caused
to begin, a continuous program of physical onsite construction of the facility or (ii) entered
into binding agreements or contractual obligations, which cannot be canceled or modified
without substantial loss to the owner or operator, to undertake a program of construction
of the facility to be completed within a reasonable time.
(B) The term ‘‘necessary preconstruction approvals or permits’’ means those permits or
approvals, required by the permitting authority as a precondition to undertaking any activity under clauses (i) or (ii) of subparagraph
(A) of this paragraph.
(C) The term ‘‘construction’’ when used in
connection with any source or facility, includes the modification (as defined in section
7411(a) of this title) of any source or facility.
(3) The term ‘‘best available control technology’’ means an emission limitation based
on the maximum degree of reduction of each
pollutant subject to regulation under this
chapter emitted from or which results from
any major emitting facility, which the permitting authority, on a case-by-case basis, taking
into account energy, environmental, and economic impacts and other costs, determines is
achievable for such facility through application of production processes and available
methods, systems, and techniques, including
fuel cleaning, clean fuels, or treatment or innovative fuel combustion techniques for control of each such pollutant. In no event shall
application of ‘‘best available control technology’’ result in emissions of any pollutants
which will exceed the emissions allowed by
any applicable standard established pursuant
to section 7411 or 7412 of this title. Emissions
from any source utilizing clean fuels, or any
other means, to comply with this paragraph
shall not be allowed to increase above levels
that would have been required under this paragraph as it existed prior to November 15, 1990.
(4) The term ‘‘baseline concentration’’
means, with respect to a pollutant, the ambient concentration levels which exist at the
time of the first application for a permit in an
area subject to this part, based on air quality
data available in the Environmental Protection Agency or a State air pollution control
agency and on such monitoring data as the
permit applicant is required to submit. Such
ambient concentration levels shall take into
account all projected emissions in, or which
may affect, such area from any major emitting facility on which construction commenced prior to January 6, 1975, but which has
not begun operation by the date of the baseline air quality concentration determination.
Emissions of sulfur oxides and particulate
matter from any major emitting facility on
which construction commenced after January

