§888

§888. Selection by railroads of lands in lieu of
lands entered subsequent to accrual of
rights; title of settlers

In the adjustment of all railroad land grants,
whether made directly to any railroad company
or to any State for railroad purposes, if any of
the lands granted be found in the possession of
an actual settler whose entry or filing has been
allowed under the preemption or homestead
laws of the United States subsequent to the time
at which, by the decision of the land office, the
right of said road was declared to have attached
to such lands, the grantees, upon a proper relin-
quishment of the lands so entered or filed for,
shall be entitled to select an equal quantity of
other lands in lieu thereof from any of the pub-
lic lands not mineral and within the limits of
the grant not otherwise appropriated at the date
of selection, to which they shall receive title the
same as though originally granted. And any
such entries or filings thus relieved from con-
flict may be perfected into complete title as if
such lands had not been granted: Provided, That
nothing herein contained shall in any manner be
so construed as to enlarge or extend any grant
to any such railroad or to extend to lands re-
served in any land grant made for railroad pur-
poses: And provided further, That this section
shall not be construed so as in any manner to
confirm or legalize any decision or ruling of the
Interior Department under which lands have
been certified to any railroad company when
such lands have been entered by a preemption or
homestead settler after the location of the line
of the road and prior to the notice to the local
land office of the withdrawal of such lands from
market.

(June 22, 1874, ch. 400, 18 Stat. 194.)

§889. Rights of entrymen whose entries had not
been admitted to record

The privileges granted by section 888 of this
title are extended (subject to the provisos, limi-
tations, and restrictions thereof) to all persons
entitled to the right of homestead or preemption
under the laws of the United States, who have
resided upon and improved for five years lands
granted to any railroad company, but whose en-
tries or filings have not for any cause been ad-
mitted to record.

(Aug. 29, 1890, ch. 819, 26 Stat. 369.)

§890. Homestead entries on railroad lands prior
to withdrawal or after restoration to market
confirmed

All preemption and homestead entries, or en-
tries in compliance with any law of the United
States, of the public lands, made in good faith,
by actual settlers, upon tracts of land of not
more than one hundred and sixty acres each,
within the limits of any land grant, prior to the
time when notice of the withdrawal of the lands
embraced in such grant was received at the local
land office of the district in which such lands
are situated, or after their restoration to mar-
ket by order of the Bureau of Land Manage-
ment, and where the preemption and homestead
laws have been complied with, and proper proofs
thereof have been made by the parties holding
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such tracts or parcels, shall be confirmed, and
patents for the same shall issue to the parties
entitled thereto.

(Apr. 21, 1876, ch. 72, §1, 19 Stat. 35; 1946 Reorg.
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60
Stat. 1100.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under
section 1451 of this title.

“Bureau of Land Management’’ substituted for ‘‘Gen-
eral Land Office’ on authority of section 403 of Reorg.
Plan No. 3 of 1946. See note set out under section 1 of
this title.

§ 891. Abandoned railroad lands; reentry

When at the time of such withdrawal as afore-
said, valid preemption or homestead claims ex-
isted upon any lands within the limits of any
such grants which afterward were abandoned,
and, under the decisions and rulings of the Land
Department, were reentered by preemption or
homestead claimants who have complied with
the laws governing preemption or homestead en-
tries, and shall make the proper proofs required
under such laws, such entries shall be deemed
valid, and patents shall issue therefor to the
person entitled thereto.

(Apr. 21, 1876, ch. 72, §2, 19 Stat. 35.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under
section 1451 of this title.

§ 892. Entries after expiration of grant

All such preemption and homestead entries
which may have been made by permission of the
Land Department, or in pursuance of the rules
and instructions thereof, within the limits of
any land grant at a time subsequent to expira-
tion of such grant, shall be deemed valid, and a
compliance with the laws and the making of the
proof required shall entitle the holder of such
claim to a patent therefor.

(Apr. 21, 1876, ch. 72, §3, 19 Stat. 36.)

TRANSFER OF FUNCTIONS

For transfer of functions of other officers, employees,
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under
section 1451 of this title.

§893. Rights of permissive settlers on railroad
lands restored to public domain

All persons who shall have settled and made
valuable and permanent improvements upon any
odd-numbered section of land within any rail-
road withdrawal in good faith and with the per-
mission or license of the railroad company for
whose benefit the same shall have been made,
and with the expectation of purchasing of such
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