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REPEAL; SAVINGS PROVISION 

Section repealed by Pub. L. 94–579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 
1976, insofar as applicable to the issuance of rights-of- 
way over, upon, under, and through the public lands 
and lands in the National Forest System. Such repeal 
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section 
701 of Pub. L. 94–579, set out as a note under section 1701 
of this title. 

§ 936. Condemnation of private land 

The legislature of the proper Territory may 
provide for the manner in which private lands 
and possessory claims on the public lands of the 
United States may be condemned; and where 
such provision shall not have been made, such 
condemnation may be made in accordance with 
section 3 of the act entitled ‘‘An Act to amend 
an Act entitled ‘An Act to aid in the construc-
tion of a railroad and telegraph line from the 
Missouri River to the Pacific Ocean, and to se-
cure to the Government the use of the same for 
postal, military, and other purposes, approved 
July 1, 1862,’ ’’ approved July 2, 1864 [43 U.S.C. 
942–3]. 

(Mar. 3, 1875, ch. 152, § 3, 18 Stat. 482.) 

REPEAL; SAVINGS PROVISION 

Section repealed by Pub. L. 94–579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 
1976, insofar as applicable to the issuance of rights-of- 
way over, upon, under, and through the public lands 
and lands in the National Forest System. Such repeal 
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section 
701 of Pub. L. 94–579, set out as a note under section 1701 
of this title. 

§ 937. Filing profile of road; forfeiture of rights 

Any railroad company desiring to secure the 
benefits of sections 934 to 939 of this title, shall, 
within twelve months after the location of any 
section of twenty miles of its road, if the same 
be upon surveyed lands, and, if upon unsurveyed 
lands, within twelve months after the survey 
thereof by the United States, file with the offi-
cer, as the Secretary of the Interior may des-
ignate, of the land office for the district where 
such land is located a profile of its road; and 
upon approval thereof by the Secretary of the 
Interior the same shall be noted upon the plats 
in said office; and thereafter all such lands over 
which such right of way shall pass shall be dis-
posed of subject to such right of way: Provided, 
That if any section of said road shall not be 
completed within five years after the location of 
said section, the rights herein granted shall be 
forfeited as to any such uncompleted section of 
said road. 

(Mar. 3, 1875, ch. 152, § 4, 18 Stat. 483; 1946 Reorg. 
Plan No. 3, § 403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

REPEAL; SAVINGS PROVISION 

Section repealed by Pub. L. 94–579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 
1976, insofar as applicable to the issuance of rights-of- 
way over, upon, under, and through the public lands 
and lands in the National Forest System. Such repeal 
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section 

701 of Pub. L. 94–579, set out as a note under section 1701 
of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

‘‘Officer, as the Secretary of the Interior may des-
ignate’’ substituted for ‘‘register’’ on authority of sec-
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func-
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§ 938. Lands excepted 

Sections 934 to 939 of this title shall not apply 
to any lands within the limits of any military, 
park, or Indian reservation, or other lands espe-
cially reserved from sale, unless such right of 
way shall be provided for by treaty-stipulation 
or by Act of Congress passed prior to March 3, 
1875. 

(Mar. 3, 1875, ch. 152, § 5, 18 Stat. 483.) 

REPEAL; SAVINGS PROVISION 

Section repealed by Pub. L. 94–579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 
1976, insofar as applicable to the issuance of rights-of- 
way over, upon, under, and through the public lands 
and lands in the National Forest System. Such repeal 
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section 
701 of Pub. L. 94–579, set out as a note under section 1701 
of this title. 

§ 939. Alteration, amendment, or repeal 

Congress reserves the right at any time to 
alter, amend, or repeal sections 934 to 939 of this 
title, or any part thereof. 

(Mar. 3, 1875, ch. 152, § 6, 18 Stat. 483.) 

REPEAL; SAVINGS PROVISION 

Section repealed by Pub. L. 94–579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 
1976, insofar as applicable to the issuance of rights-of- 
way over, upon, under, and through the public lands 
and lands in the National Forest System. Such repeal 
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section 
701 of Pub. L. 94–579, set out as a note under section 1701 
of this title. 

§ 940. Forfeiture of rights where railroad not 
constructed in five years after location 

Each and every grant of right of way and sta-
tion grounds made prior to February 25, 1909, to 
any railroad corporation under sections 934 to 
939 of this title, where such railroad had not 
been constructed and the period of five years 
next following the location of said road, or any 
section thereof, had on that date expired, is de-
clared forfeited to the United States, to the ex-
tent of any portion of such located line then re-
maining unconstructed, and the United States 
resumes the full title to the lands covered there-
by free and discharged from such easement, and 
the forfeiture declared shall, without need of 
further assurance or conveyance, inure to the 
benefit of any owner or owners of land conveyed 
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