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mit, patent, etc., existing on Oct. 21, 1976, see section
701 of Pub. L. 94-579, set out as a note under section 1701
of this title.

ADMISSION OF ALASKA AS STATE

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959. 24 F.R. 81, 73 Stat. cl6, as required by sections
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.

§942-2. Rights of several roads through canyons

Any railroad company whose right of way, or
whose track or roadbed upon such right of way,
passes through any canyon, pass, or defile shall
not prevent any other railroad company from
the use and occupancy of said canyon, pass, or
defile for the purposes of its road, in common
with the road first located, or the crossing of
other railroads at grade; and the location of
such right of way through any canyon, pass, or
defile shall not cause the disuse of any tramway,
wagon road, or other public highway now lo-
cated therein, nor prevent the location through
the same of any such tramway, wagon road, or
highway where such tramway, wagon road, or
highway may be necessary for the public accom-
modation; and where any change in the location
of such tramway, wagon road, or highway is nec-
essary to permit the passage of such railroad
through any canyon, pass, or defile, said rail-
road company shall, before entering upon the
ground occupied by such tramway, wagon road,
or highway, cause the same to be reconstructed
at its own expense in the most favorable loca-
tion, and in as perfect a manner as the original
road or tramway: Provided, That such expenses
shall be equitably divided between any number
of railroad companies occupying and using the
same canyon, pass, or defile, and that where the
space is limited the United States district court
shall require the road first constructed to allow
any other railroad or tramway to pass over its
track or tracks through such canyon, pass, or
defile on such equitable basis as the said court
may prescribe; and all shippers shall be entitled
to equal accommodations as to the movement of
their freight and without discrimination in
favor of any person or corporation: Provided,
That nothing herein shall be construed as de-
priving Congress of the right to regulate the
charges for freight, passengers and wharfage.

(May 14, 1898, ch. 299, §3, 30 Stat. 410.)

CODIFICATION

Section was formerly classified to section 412 of Title
48, Territories and Insular Possessions.

REPEAL; SAVINGS PROVISION

Section repealed by Pub. L. 94-579, title VII, §706(a),
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21,
1976, insofar as applicable to the issuance of rights-of-
way over, upon, under, and through the public lands
and lands in the National Forest System. Such repeal
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section
701 of Pub. L. 94-579, set out as a note under section 1701
of this title.

TITLE 43—PUBLIC LANDS
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§ 942-3. Condemnation of land

Where any company, the right of way to which
is granted by sections 687a, 687a-2 to 687a-5,1 and
942-1 to 942-9 of this title and sections 607a and
615a of title 16, shall in the course of construc-
tion find it necessary to pass over private lands
or possessory claims on lands of the United
States, condemnation of a right of way across
the same may be made in the following manner:
In case the owner or claimant of such lands or
premises and such company can not agree as to
the damages, the amount shall be determined by
the appraisal of three disinterested commis-
sioners, who may be appointed upon application
by any party to any judge of a court of record in
Alaska; and said commissioners, in their assess-
ments of damages, shall appraise such premises
at what would have been the value thereof if the
road had not been built; and upon return into
court of such appraisement, and upon the pay-
ment to the clerk thereof of the amount so
awarded by the commissioners for the use and
benefit of the owner thereof, said premises shall
be deemed to be taken by said company, which
shall thereby acquire full title to the same for
the purposes aforesaid. And either party feeling
aggrieved by said assessment may, within thirty
days, file an appeal therefrom, and demand a
jury of twelve men to estimate the damage sus-
tained; but such appeal shall not interfere with
the rights of said company to enter upon the
premises taken, or to do any act necessary in
the construction of its road. And said party ap-
pealing shall give bonds with sufficient surety
or sureties for the payment of any costs that
may arise upon such appeal. And in case the
party appealing does not obtain a more favor-
able verdict, such party shall pay the whole cost
incurred by the appellee, as well as its own. And
the payment into court for the use of the owner
of claimant, of a sum equal to that finally
awarded shall be held to vest in said company
the title of said land, and the right to use and
occupy the same for the construction, maintain-
ing and operating of the road of said company.
And in case any of the lands to be taken as
aforesaid shall be held by any person residing
without the Territory, or subject to any legal
disability, the court may appoint a proper per-
son who shall give bonds with sufficient surety
or sureties, for the faithful execution of his
trust, and who may represent in court the per-
son disqualified or absent as aforesaid, when the
same proceeding shall be had in reference to the
appraisement of the premises to be taken, and
with the same effect as has been already de-
scribed. And the title of the company to the
land taken by virtue of this section shall not be
affected nor impaired by reason of any failure by
any guardian to discharge faithfully his trust.
And in case it shall be necessary for the said
company to enter upon lands which are unoccu-
pied, and of which there is no apparent owner or
claimant, it may proceed to take and use the
same for the purpose of its said railroad, and
may institute proceedings in the manner de-
scribed for the purpose of ascertaining the value
of, and acquiring a title to, the same; and the

1See References in Text note below.
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