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the existing withdrawal of the lands would be, in 
his judgment, consistent with the statutory ob-
jectives of the programs for which the lands 
were dedicated and of the other relevant pro-
grams. The Secretary shall report his recom-
mendations to the President, together with 
statements of concurrence or nonconcurrence 
submitted by the heads of the departments or 
agencies which administer the lands. The Presi-
dent shall transmit this report to the President 
of the Senate and the Speaker of the House of 
Representatives, together with his recommenda-
tions for action by the Secretary, or for legisla-
tion. The Secretary may act to terminate with-
drawals other than those made by Act of the 
Congress in accordance with the recommenda-
tions of the President unless before the end of 
ninety days (not counting days on which the 
Senate and the House of Representatives has ad-
journed for more than three consecutive days) 
beginning on the day the report of the President 
has been submitted to the Senate and the House 
of Representatives the Congress has adopted a 
concurrent resolution indicating otherwise. If 
the committee to which a resolution has been 
referred during the said ninety day period, has 
not reported it at the end of thirty calendar 
days after its referral, it shall be in order to ei-
ther discharge the committee from further con-
sideration of such resolution or to discharge the 
committee from consideration of any other reso-
lution with respect to the Presidential recom-
mendation. A motion to discharge may be made 
only by an individual favoring the resolution, 
shall be highly privileged (except that it may 
not be made after the committee has reported 
such a resolution), and debate thereon shall be 
limited to not more than one hour, to be divided 
equally between those favoring and those oppos-
ing the resolution. An amendment to the motion 
shall not be in order, and it shall not be in order 
to move to reconsider the vote by which the mo-
tion was agreed to or disagreed to. If the motion 
to discharge is agreed to or disagreed to, the 
motion may not be made with respect to any 
other resolution with respect to the same Presi-
dential recommendation. When the committee 
has reprinted, or has been discharged from fur-
ther consideration of a resolution, it shall at 
any time thereafter be in order (even though a 
previous motion to the same effect has been dis-
agreed to) to move to proceed to the consider-
ation of the resolution. The motion shall be 
highly privileged and shall not be debatable. An 
amendment to the motion shall not be in order, 
and it shall not be in order to move to recon-
sider the vote by which the motion was agreed 
to or disagreed to. 

(3) There are hereby authorized to be appro-
priated not more than $10,000,000 for the purpose 
of paragraph (1) of this subsection to be avail-
able until expended to the Secretary and to the 
heads of other departments and agencies which 
will be involved. 

(Pub. L. 94–579, title II, § 204, Oct. 21, 1976, 90 
Stat. 2751; Pub. L. 103–437, § 16(d)(1), Nov. 2, 1994, 
108 Stat. 4594; Pub. L. 113–287, § 5(l)(7), Dec. 19, 
2014, 128 Stat. 3271.) 

REFERENCES IN TEXT 

On and after the effective date of this Act, referred to 
in subsecs. (a) and (k), probably means on and after the 

date of enactment of Pub. L. 94–579, which was approved 
Oct. 21, 1976. 

Act of February 27, 1976 (90 Stat. 199; 16 U.S.C. 
668dd(a)), referred to in subsec. (j), is Pub. L. 94–223, 
Feb. 27, 1976, 90 Stat. 199, which amended section 668dd 
of Title 16. For complete classification of this Act to 
the Code, see Tables. 

This Act, referred to in subsec. (j), is Pub. L. 94–579, 
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the 
Federal Land Policy and Management Act of 1976. For 
complete classification of this Act to the Code, see 
Tables. 

The Mining Law of 1872 (17 Stat. 91, as amended; 30 
U.S.C. 22 et seq.), referred to in subsec. (l)(1), is act May 
10, 1972, ch. 152, 17 Stat. 91, as amended. That act was 
incorporated into the Revised Statutes as R.S. §§ 2319 to 
2328, 2331, 2333 to 2337, and 2344, which are classified to 
sections 22 to 24, 26 to 28, 29, 30, 33 to 35, 37, 39 to 42, and 
47 of Title 30, Mineral Lands and Mining. For complete 
classification of R.S. §§ 2319 to 2328, 2331, 2333 to 2337, 
and 2344 to the Code, see Tables. 

The Mineral Leasing Act of 1920 (41 Stat. 437, as 
amended; 30 U.S.C. 181 et seq.), referred to in subsec. 
(l)(1), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amend-
ed, known as the Mineral Leasing Act, which is classi-
fied generally to chapter 3A (§ 181 et seq.) of Title 30. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 181 of Title 30 
and Tables. 

AMENDMENTS 

2014—Subsec. (j). Pub. L. 113–287 substituted ‘‘chapter 
3203 of title 54’’ for ‘‘the Act of June 8, 1906 (34 Stat. 225; 
16 U.S.C. 431–433)’’. 

1994—Subsec. (e). Pub. L. 103–437, § 16(d)(1)(A), sub-
stituted ‘‘Committee on Natural Resources of the 
House of Representatives or the Committee on Energy 
and Natural Resources of the Senate’’ for ‘‘Committee 
on Interior and Insular Affairs of either the House of 
Representatives or the Senate’’ and ‘‘both of those 
Committees’’ for ‘‘the Committees on Interior and In-
sular Affairs of the Senate and the House of Represent-
atives’’. 

Subsec. (f). Pub. L. 103–437, § 16(d)(1)(B), substituted 
‘‘Committee on Natural Resources of the House of Rep-
resentatives and the Committee on Energy and Natural 
Resources of the Senate’’ for ‘‘Committees on Interior 
and Insular Affairs of the House of Representatives and 
the Senate’’. 

§ 1715. Acquisitions of public lands and access 
over non-Federal lands to National Forest 
System units 

(a) Authorization and limitations on authority of 
Secretary of the Interior and Secretary of 
Agriculture 

Notwithstanding any other provisions of law, 
the Secretary, with respect to the public lands 
and the Secretary of Agriculture, with respect 
to the acquisition of access over non-Federal 
lands to units of the National Forest System, 
are authorized to acquire pursuant to this Act 
by purchase, exchange, donation, or eminent do-
main, lands or interests therein: Provided, That 
with respect to the public lands, the Secretary 
may exercise the power of eminent domain only 
if necessary to secure access to public lands, and 
then only if the lands so acquired are confined 
to as narrow a corridor as is necessary to serve 
such purpose. Nothing in this subsection shall be 
construed as expanding or limiting the author-
ity of the Secretary of Agriculture to acquire 
land by eminent domain within the boundaries 
of units of the National Forest System. 



Page 502 TITLE 43—PUBLIC LANDS § 1716 

(b) Conformity to departmental policies and 
land-use plan of acquisitions 

Acquisitions pursuant to this section shall be 
consistent with the mission of the department 
involved and with applicable departmental land- 
use plans. 

(c) Status of lands and interests in lands upon 
acquisition by Secretary of the Interior; 
transfers to Secretary of Agriculture of lands 
and interests in lands acquired within Na-
tional Forest System boundaries 

Except as provided in subsection (e), lands and 
interests in lands acquired by the Secretary pur-
suant to this section or section 1716 of this title 
shall, upon acceptance of title, become public 
lands, and, for the administration of public land 
laws not repealed by this Act, shall remain pub-
lic lands. If such acquired lands or interests in 
lands are located within the exterior boundaries 
of a grazing district established pursuant to sec-
tion 315 of this title, they shall become a part of 
that district. Lands and interests in lands ac-
quired pursuant to this section which are within 
boundaries of the National Forest System may 
be transferred to the Secretary of Agriculture 
and shall then become National Forest System 
lands and subject to all the laws, rules, and reg-
ulations applicable thereto. 

(d) Status of lands and interests in lands upon 
acquisition by Secretary of Agriculture 

Lands and interests in lands acquired by the 
Secretary of Agriculture pursuant to this sec-
tion shall, upon acceptance of title, become Na-
tional Forest System lands subject to all the 
laws, rules, and regulations applicable thereto. 

(e) Status and administration of lands acquired 
in exchange for lands revested in or recon-
veyed to United States 

Lands acquired by the Secretary pursuant to 
this section or section 1716 of this title in ex-
change for lands which were revested in the 
United States pursuant to the provisions of the 
Act of June 9, 1916 (39 Stat. 218) or reconveyed to 
the United States pursuant to the provisions of 
the Act of February 26, 1919 (40 Stat. 1179), shall 
be considered for all purposes to have the same 
status as, and shall be administered in accord-
ance with the same provisions of law applicable 
to, the revested or reconveyed lands exchanged 
for the lands acquired by the Secretary. 

(Pub. L. 94–579, title II, § 205, Oct. 21, 1976, 90 
Stat. 2755; Pub. L. 99–632, § 5, Nov. 7, 1986, 100 
Stat. 3521.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a) and (c), is Pub. L. 
94–579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as 
the Federal Land Policy and Management Act of 1976. 
For complete classification of this Act to the Code, see 
Tables. 

Act of June 9, 1916, referred to in subsec. (e), is not 
classified to the Code. 

Act of February 26, 1919, referred to in subsec. (e), is 
act Feb. 26, 1919, ch. 47, 40 Stat. 1179, which is not clas-
sified to the Code. 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–632, § 5(1), inserted excep-
tion relating to subsec. (e). 

Subsec. (e). Pub. L. 99–632, § 5(2), added subsec. (e). 

§ 1716. Exchanges of public lands or interests 
therein within the National Forest System 

(a) Authorization and limitations on authority of 
Secretary of the Interior and Secretary of 
Agriculture 

A tract of public land or interests therein may 
be disposed of by exchange by the Secretary 
under this Act and a tract of land or interests 
therein within the National Forest System may 
be disposed of by exchange by the Secretary of 
Agriculture under applicable law where the Sec-
retary concerned determines that the public in-
terest will be well served by making that ex-
change: Provided, That when considering public 
interest the Secretary concerned shall give full 
consideration to better Federal land manage-
ment and the needs of State and local people, in-
cluding needs for lands for the economy, com-
munity expansion, recreation areas, food, fiber, 
minerals, and fish and wildlife and the Secretary 
concerned finds that the values and the objec-
tives which Federal lands or interests to be con-
veyed may serve if retained in Federal owner-
ship are not more than the values of the non- 
Federal lands or interests and the public objec-
tives they could serve if acquired. 

(b) Implementation requirements; cash equali-
zation waiver 

In exercising the exchange authority granted 
by subsection (a) or by section 1715(a) of this 
title, the Secretary concerned may accept title 
to any non-Federal land or interests therein in 
exchange for such land, or interests therein 
which he finds proper for transfer out of Federal 
ownership and which are located in the same 
State as the non-Federal land or interest to be 
acquired. For the purposes of this subsection, 
unsurveyed school sections which, upon survey 
by the Secretary, would become State lands, 
shall be considered as ‘‘non-Federal lands’’. The 
values of the lands exchanged by the Secretary 
under this Act and by the Secretary of Agri-
culture under applicable law relating to lands 
within the National Forest System either shall 
be equal, or if they are not equal, the values 
shall be equalized by the payment of money to 
the grantor or to the Secretary concerned as the 
circumstances require so long as payment does 
not exceed 25 per centum of the total value of 
the lands or interests transferred out of Federal 
ownership. The Secretary concerned and the 
other party or parties involved in the exchange 
may mutually agree to waive the requirement 
for the payment of money to equalize values 
where the Secretary concerned determines that 
the exchange will be expedited thereby and that 
the public interest will be better served by such 
a waiver of cash equalization payments and 
where the amount to be waived is no more than 
3 per centum of the value of the lands being 
transferred out of Federal ownership or $15,000, 
whichever is less, except that the Secretary of 
Agriculture shall not agree to waive any such 
requirement for payment of money to the 
United States. The Secretary concerned shall 
try to reduce the amount of the payment of 
money to as small an amount as possible. 
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