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§2213. Loans

The Secretary of the Interior is authorized to
make loans to water users for the purposes of
undertaking construction, management, con-
servation activities, or the acquisition and
transportation of water consistent with State
law, that can be expected to have an effect in
mitigating losses and damages, including those
suffered by fish and wildlife, resulting from
drought conditions. Such loans shall be made
available under such terms and conditions as
the Secretary deems appropriate: Provided, That
the Secretary shall not approve any loan unless
the applicant can demonstrate an ability to
repay such loan within the term of the loan:
Provided further, That for all loans approved by
the Secretary under the authority of this sec-
tion, the interest rate shall be the rate deter-
mined by the Secretary of the Treasury based on
average market yields on outstanding market-
able obligations of the United States with peri-
ods to maturity comparable to the repayment
period of the loan. The repayment period for
loans issued under this section shall not exceed
fifteen years. The repayment period for such
loans shall begin when the loan is executed. Sec-
tions 390cc(a) and 390tt of this title and sections
105 and 106 of Public Law 99-546 shall not apply
to any contract to repay such loan. The Sec-
retary shall notify the Committee on Energy
and Natural Resources of the Senate and the
Committee on Natural Resources of the House of
Representatives in writing of any loan which the
Secretary intends to approve not less than thir-
ty days prior to granting final approval.

(Pub. L. 102-250, title I, §103, Mar. 5, 1992, 106
Stat. 55; Pub. L. 103-437, §16(a)(6), Nov. 2, 1994,
108 Stat. 4594.)

REFERENCES IN TEXT

Sections 105 and 106 of Public Law 99-546, referred to
in text, are sections 105 and 106 of Pub. L. 99-546, title
I, Oct. 27, 1986, 100 Stat. 3051, 3052, relating to the auto-
matic adjustment of rates for contracts for delivery of
water from the Central Valley project in California,
and provisions of such contracts requiring repayment
by project water contractors of any deficits in pay-
ments of operation and maintenance costs, respec-
tively, and are not classified to the Code.

AMENDMENTS

1994—Pub. L. 103-437 substituted ‘‘Natural Resources”
for “‘Interior and Insular Affairs” before ‘of the
House”’.

TERMINATION OF AUTHORITIES

For provisions directing that authorities established
under this subchapter shall terminate ten years after
Mar. 5, 1992, see section 2214(c) of this title.

§2214. Applicable period of drought program
(a) In general

The programs and authorities established
under this subchapter shall become operative in
any Reclamation State and in the State of Ha-
waii only after the Governor or Governors of the
affected State or States, or on a reservation,
when the governing body of the affected tribe
has made a request for temporary drought as-
sistance and the Secretary has determined that
such temporary assistance is merited, or upon
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the approval of a drought contingency plan as
provided in subchapter II of this chapter.

(b) Coordination with BPA

If a Governor referred to in subsection (a) is
the Governor of the State of Washington, Or-
egon, Idaho, or Montana, the Governor shall
coordinate with the Administrator of the Bonne-
ville Power Administration before making a re-
quest under subsection (a).

(c) Termination of authority

The authorities established under this sub-
chapter shall terminate on September 30, 2017.

(Pub. L. 102-250, title I, §104, Mar. 5, 1992, 106
Stat. 56; Pub. L. 106-566, title II, §201(a), Dec. 23,
2000, 114 Stat. 2820; Pub. L. 109-234, title II,
§2306(a), June 15, 2006, 120 Stat. 456; Pub. L.
111-212, title I, §404(a), July 29, 2010, 124 Stat.
2313; Pub. L. 113-76, div. D, title II, §206, Jan. 17,
2014, 128 Stat. 164.)

AMENDMENTS

2014—Subsec. (c). Pub. L. 113-76 substituted ‘2017 for
€2012”.

2010—Subsec. (c). Pub. L. 111-212 substituted ‘‘Sep-
tember 30, 2012”° for ‘‘September 30, 2010°°.

2006—Subsec. (c). Pub. L. 109-234 substituted ‘‘Sep-
tember 30, 2010 for ‘‘September 30, 2005°.

2000—Subsec. (a). Pub. L. 106-566, §201(a)(1), inserted
““and in the State of Hawalii” after ‘‘Reclamation
State’’.

Subsec. (¢). Pub. L. 106-566, §201(a)(2), substituted ‘‘on
September 30, 2005’ for ‘‘ten years after March 5, 1992,

§ 2215. Assistance for drought-related planning in
reclamation States

(a) In general

The Secretary may provide financial assist-
ance in the form of cooperative agreements in
States that are eligible to receive drought as-
sistance under this subchapter to promote the
development of drought contingency plans under
subchapter II.

(b) Report

Not later than one year after December 23,
2000, the Secretary shall submit to the Congress
a report and recommendations on the advisabil-
ity of providing financial assistance for the de-
velopment of drought contingency plans in all
entities that are eligible to receive assistance
under subchapter II.

(Pub. L. 102-250, title I, §105, as added Pub. L.
106-566, title II, §201(b), Dec. 23, 2000, 114 Stat.
2820.)

SUBCHAPTER II—DROUGHT CONTINGENCY
PLANNING

§ 2221. Identification of opportunities for water
supply conservation, augmentation and use

The Secretary is authorized to conduct studies
to identify opportunities to conserve, augment,
and make more efficient use of water supplies
available to Federal Reclamation projects and
Indian water resource developments in order to
be prepared for and better respond to drought
conditions. The Secretary is authorized to pro-
vide technical assistance to States and to local
and tribal government entities to assist in the
development, construction, and operation of
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water desalinization projects, including tech-
nical assistance for purposes of assessing the
technical and economic feasibility of such
projects.

(Pub. L. 102-250, title II, §201, Mar. 5, 1992, 106
Stat. 56.)

§2222. Drought contingency plans

The Secretary, acting pursuant to the Federal
Reclamation laws, utilizing the resources of the
Department of the Interior, and in consultation
with other appropriate Federal and State offi-
cials, Indian tribes, public, private, and local en-
tities, is authorized to prepare or participate in
the preparation of cooperative drought contin-
gency plans (hereinafter in this subchapter re-
ferred to as ‘‘contingency plans’’) for the preven-
tion or mitigation of adverse effects of drought
conditions.

(Pub. L. 102-250, title II, §202, Mar. 5, 1992, 106
Stat. 56.)

§2223. Plan elements
(a) Plan provisions

Elements of the contingency plans prepared
pursuant to section 2222 of this title may in-
clude, but are not limited to, any or all of the
following:

(1) Water banks.

(2) Appropriate water conservation actions.

(3) Water transfers to serve users inside or
outside authorized Federal Reclamation
project service areas in order to mitigate the
effects of drought.

(4) Use of Federal Reclamation project fa-
cilities to store and convey nonproject water
for agricultural, municipal and industrial, fish
and wildlife, or other uses both inside and out-
side an authorized Federal Reclamation
project service area.

(5) Use of water from dead or inactive res-
ervoir storage or increased use of ground
water resources for temporary water supplies.

(6) Water supplies for fish and wildlife re-
sources.

(7) Minor structural actions.

(b) Federal Reclamation projects

BEach contingency plan shall identify the fol-
lowing two types of plan elements related to
Federal Reclamation projects:

(1) Those plan elements which pertain exclu-
sively to the responsibilities and obligations
of the Secretary pursuant to Federal Reclama-
tion law and the responsibilities and obliga-
tions of the Secretary for a specific Federal
Reclamation project.

(2) Those plan elements that pertain to
projects, purposes, or activities not con-
structed, financed, or otherwise governed by
the Federal Reclamation law.

(¢) Drought levels

The Secretary is authorized to work with
other Federal and State agencies to improve hy-
drologic data collection systems and water sup-
ply forecasting techniques to provide more accu-
rate and timely warning of potential drought
conditions and drought levels that would trigger
the implementation of contingency plans.
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(d) Compliance with law

The contingency plans and plan elements shall
comply with all requirements of applicable Fed-
eral law, including the National Environmental
Policy Act of 1969 (42 U.S.C. 4321), section 2265(a)
of title 33, and the Fish and Wildlife Coordina-
tion Act [16 U.S.C. 661 et seq.], and shall be in
accordance with applicable State law.

(e) Review

The contingency plans shall include provisions
for periodic review to assure the adequacy of the
contingency plan to respond to current condi-
tions, and such plans may be modified accord-
ingly.

(Pub. L. 102-250, title II, §203, Mar. 5, 1992, 106
Stat. 57.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (d), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 8562, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

The Fish and Wildlife Coordination Act, referred to
in subsec. (d), is act Mar. 10, 1934, ch. 55, 48 Stat. 401, as
amended, which is classified generally to sections 661
to 666¢c of Title 16, Conservation. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 661 of Title 16 and Tables.

§ 2224. Recommendations

(a) Approval

The Secretary shall submit each plan prepared
pursuant to section 2222 of this title to the Con-
gress, together with the Secretary’s recom-
mendations, including recommendations for au-
thorizing legislation, if needed.

(b) Pacific Northwest region

A contingency plan under subsection (a) for
the State of Washington, Oregon, Idaho, or Mon-
tana, may be approved by the Secretary only at
the request of the Governor of the affected State
in coordination with the other States in the re-
gion and the Administrator of the Bonneville
Power Administration.

(Pub. L. 102-250, title II, §204, Mar. 5, 1992, 106
Stat. 57.)

§2225. Reclamation Drought Response Fund

The Secretary shall undertake a study of the
need, if any, to establish a Reclamation Drought
Response Fund to be available for defraying
those expenses which the Secretary determines
necessary to implement plans prepared under
section 2222 of this title and to make loans for
nonstructural and minor structural activities
for the prevention or mitigation of the adverse
effects of drought.

(Pub. L. 102-250, title II, §205, Mar. 5, 1992, 106

Stat. 58.)

§2226. Technical assistance and transfer of pre-
cipitation management technology

(a) Technical assistance

The Secretary is authorized to provide tech-
nical assistance for drought contingency plan-
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