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(ii) Amounts reimbursed or recovered
under subsection (c).

(B) LIMITATION.—Amounts may be credited
to the Fund under subparagraph (A) only if
the unobligated balance of the Fund is less
than $5,000,000.

(4) REPORT REQUIRED.—On the date on which
the President submits each budget for a fiscal
year pursuant to section 1105 of title 31, the
Secretary shall submit to the Committee on
Transportation and Infrastructure of the
House of Representatives and the Committee
on Commerce, Science, and Transportation of
the Senate a report that describes—

(A) the amounts credited to the Fund
under paragraph (2)! for the preceding fiscal
year; and

(B) amounts in the Fund that were ex-
pended for the preceding fiscal year.

(b) LIMITATION.—Nothing in this section shall
be construed—

(1) to create a private right of action or any
other right, benefit, or entitlement to nec-
essary support for any person; or

(2) to compel the Secretary to pay or reim-
burse the cost of necessary support.

(¢c) REIMBURSEMENT; RECOVERY.—

(1) IN GENERAL.—A vessel owner or operator
shall reimburse the Fund an amount equal to
the total amount paid from the Fund for nec-
essary support of a seafarer, if—

(A) the vessel owner or operator—

(i) during the course of an investigation,
reporting, documentation, or adjudication
of any matter that the Coast Guard re-
ferred to a United States attorney or the
Attorney General, fails to provide nec-
essary support of a seafarer who was pa-
roled into the United States to facilitate
the investigation, reporting, documenta-
tion, or adjudication; and

(ii) subsequently is—

(I) convicted of a criminal offense re-
lated to such matter; or

(IT) required to reimburse the Fund
pursuant to a court order or negotiated
settlement related to such matter; or

(B) the vessel owner or operator abandons
a seafarer in the United States, as deter-
mined by the Secretary based on substantial
evidence.

(2) ENFORCEMENT.—If a vessel owner or oper-
ator fails to reimburse the Fund under para-
graph (1) within 60 days after receiving a writ-
ten, itemized description of reimbursable ex-
penses and a demand for payment, the Sec-
retary may—

(A) proceed in rem against the vessel on
which the seafarer served in the Federal dis-
trict court for the district in which the ves-
sel is found; and

(B) withhold or revoke the clearance re-
quired under section 60105 for the vessel and
any other vessel operated by the same opera-
tor (as that term is defined in section
2(9)(a)2? of the Act to Prevent Pollution from
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Ships (33 U.S.C. 1901(9)(a))3 as the vessel on
which the seafarer served.

(3) OBTAINING CLEARANCE.—A vessel may ob-
tain clearance from the Secretary after it is
withheld or revoked under paragraph (2)(B) if
the vessel owner or operator—

(A) reimburses the Fund the amount re-
quired under paragraph (1); or

(B) provides a bond, or other evidence of fi-
nancial responsibility, sufficient to meet the
amount required to be reimbursed under

paragraph (1).

(4) NOTIFICATION REQUIRED.—The Secretary
shall notify the vessel at least 72 hours before
taking any action under paragraph (2)(B).

(d) DEFINITIONS.—In this section:
(1) ABANDONS; ABANDONED.—Each of the
terms ‘“‘abandons’ and ‘‘abandoned’ means—
(A) a vessel owner’s or operator’s unilat-
eral severance of ties with a seafarer; or
(B) a vessel owner’s or operator’s failure to
provide necessary support of a seafarer.

(2) FuND.—The term ‘“‘Fund”’ means the
Abandoned Seafarers Fund established under
this section.

(3) NECESSARY SUPPORT.—The term ‘‘nec-
essary support’” means normal wages and ex-
penses the Secretary considers reasonable for
lodging, subsistence, clothing, medical care
(including hospitalization), repatriation, and
any other support the Secretary considers to
be appropriate.

(4) SEAFARER.—The term ‘‘seafarer’” means
an alien crew member who is employed or en-
gaged in any capacity on board a vessel sub-
ject to the jurisdiction of the United States.

(5) VESSEL SUBJECT TO THE JURISDICTION OF
THE UNITED STATES.—The term ‘‘vessel subject
to the jurisdiction of the United States’ has
the meaning given that term in section
70502(c), except that it does not include a ves-
sel that is—

(A) owned, or operated under a bareboat
charter, by the United States, a State or po-
litical subdivision thereof, or a foreign na-
tion; and

(B) not engaged in commerce.

(Added Pub. L. 113-281, title III, §320(a), Dec. 18,
2014, 128 Stat. 3051; amended Pub. L. 114-120, title
IIT, §306(a)(7), Feb. 8, 2016, 130 Stat. 54.)
REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (a)(2)(A)(ii)(III), is act June 27, 1952, ch. 477, 66
Stat. 163, which is classified principally to chapter 12
(§1101 et seq.) of Title 8, Aliens and Nationality. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.

AMENDMENTS

2016—Subsec. (¢)(1)(A)({). Pub. L. 114-120 struck out
‘“‘under this Act”’ after ‘‘any matter’.

CHAPTER 112—MERCHANT MARINER
BENEFITS

Sec.
11201. Eligibility for veterans’ burial and cemetery

benefits.

3So in original. Probably should be ‘33 U.S.C. 1901(a)(9)(a)))"".
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Sec.

11202. Qualified service.

11203. Documentation of qualified service.
11204. Processing fees.

§11201. Eligibility for veterans’ burial and ceme-
tery benefits

(a) ELIGIBILITY.—

(1) IN GENERAL.—The qualified service of a
person referred to in paragraph (2) shall be
considered to be active duty in the Armed
Forces during a period of war for purposes of
eligibility for benefits under the following pro-
visions of title 38:

(A) Chapter 23 (relating to burial benefits).
(B) Chapter 24 (relating to interment in
national cemeteries).

(2) COVERED INDIVIDUALS.—Paragraph (1) ap-
plies to a person who—
(A) receives an honorable service certifi-
cate under section 11203 of this title; and
(B) is not eligible under any other provi-
sion of law for benefits under laws adminis-
tered by the Secretary of Veterans Affairs.

(b) REIMBURSEMENT FOR BENEFITS PROVIDED.—
The Secretary shall reimburse the Secretary of
Veterans Affairs for the value of benefits that
the Secretary of Veterans Affairs provides for a
person by reason of eligibility under this sec-
tion.

(c) APPLICABILITY.—

(1) GENERAL RULE.—Benefits may be pro-
vided under the provisions of law referred to in
subsection (a)(1) by reason of this chapter only
for deaths occurring after the date of the en-
actment of this chapter.

(2) BURIALS, ETC. IN NATIONAL CEMETERIES.—
Notwithstanding paragraph (1), in the case of
an initial burial or columbarium placement
after the date of the enactment of this chap-
ter, benefits may be provided under chapter 24
of title 38 by reason of this chapter (regardless
of the date of death), and in such a case bene-
fits may be provided under section 2306 of such
title.

(Added Pub. L. 105-368, title IV, §402(a), Nov. 11,
1998, 112 Stat. 3336.)

REFERENCES IN TEXT
The date of the enactment of this chapter, referred to

in subsec. (c), is the date of enactment of Pub. L.
105-368, which was approved Nov. 11, 1998.

§ 11202. Qualified service

For purposes of this chapter, a person shall be
considered to have engaged in qualified service
if, between August 16, 1945, and December 31,
1946, the person—

(1) was a member of the United States mer-
chant marine (including the Army Transport
Service and the Naval Transport Service) serv-
ing as a crewmember of a vessel that was—

(A) operated by the War Shipping Adminis-
tration or the Office of Defense Transpor-
tation (or an agent of the Administration or
Office);

(B) operated in waters other than inland
waters, the Great Lakes, and other lakes,
bays, and harbors of the United States;

(C) under contract or charter to, or prop-
erty of, the Government of the TUnited
States; and
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(D) serving the Armed Forces; and

(2) while so serving, was licensed or other-
wise documented for service as a crewmember
of such a vessel by an officer or employee of
the United States authorized to license or doc-
ument the person for such service.

(Added Pub. L. 105-368, title IV, §402(a), Nov. 11,
1998, 112 Stat. 3336.)

§ 11203. Documentation of qualified service

(a) RECORD OF SERVICE.—The Secretary, or in
the case of personnel of the Army Transport
Service or the Naval Transport Service, the Sec-
retary of Defense, shall, upon application—

(1) issue a certificate of honorable service to

a person who, as determined by that Sec-

retary, engaged in qualified service of a nature

and duration that warrants issuance of the
certificate; and

(2) correct, or request the appropriate offi-
cial of the Federal Government to correct, the
service records of that person to the extent
necessary to reflect the qualified service and
the issuance of the certificate of honorable
service.

(b) TIMING OF DOCUMENTATION.—A Secretary
receiving an application under subsection (a)
shall act on the application not later than 1 year
after the date of that receipt.

(c) STANDARDS RELATING TO SERVICE.—In mak-
ing a determination under subsection (a)(1), the
Secretary acting on the application shall apply
the same standards relating to the nature and
duration of service that apply to the issuance of
honorable discharges under section 401(a)(1)(B)
of the GI Bill Improvement Act of 1977 (38 U.S.C.
106 note).

(d) CORRECTION OF RECORDS.—An official who
is requested under subsection (a)(2) to correct
the service records of a person shall make such
correction.

(Added Pub. L. 105-368, title IV, §402(a), Nov. 11,
1998, 112 Stat. 3337.)
REFERENCES IN TEXT
Section 401(a)(1)(B) of the GI Bill Improvement Act of
1977, referred to in subsec. (c¢), is section 401(a)(1)(B) of

Pub. L. 95-202, which is set out as a note under section
106 of Title 38, Veterans’ Benefits.

§ 11204. Processing fees

(a) COLLECTION OF FEES.—The Secretary, or in
the case of personnel of the Army Transport
Service or the Naval Transport Service, the Sec-
retary of Defense, shall collect a fee of $30 from
each applicant for processing an application sub-
mitted under section 11203(a) of this title.

(b) TREATMENT OF FEES COLLECTED.—Amounts
received by the Secretary under this section
shall be deposited in the General Fund of the
Treasury as offsetting receipts of the depart-
ment in which the Coast Guard is operating and
ascribed to Coast Guard activities. Amounts re-
ceived by the Secretary of Defense under this
section shall be deposited in the General Fund of
the Treasury as offsetting receipts of the De-
partment of Defense. In either case, such
amounts shall be available, subject to appropria-
tion, for the administrative costs of processing
applications under section 11203 of this title.
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