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1992—Subsec. (b)(1). Pub. L. 102-385, §16(c)(1), inserted
‘. except as provided in subsection (h),” after ‘‘but
may not”’.

Subsec. (d)(3). Pub. L. 102-385, §15, added par. (3).

Subsec. (e). Pub. L. 102-385, §16(a), amended subsec.
(e) generally. Prior to amendment, subsec. (e) read as
follows: “The Commission may establish technical
standards relating to the facilities and equipment of
cable systems which a franchising authority may re-
quire in the franchise.”

Subsec. (g). Pub. L. 102-385, §16(b), added subsec. (g).

Subsec. (h). Pub. L. 102-385, §16(c)(2), added subsec.
(h).

Subsec. (i). Pub. L. 102-385, §16(d), added subsec. (i).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-385 effective 60 days after
Oct. b, 1992, see section 28 of Pub. L. 102-385, set out as
a note under section 325 of this title.

EFFECTIVE DATE

Section effective 60 days after Oct. 30, 1984, except
where otherwise expressly provided, see section 9(a) of
Pub. L. 98-549, set out as a note under section 521 of
this title.

RESTORATION, RETIERMENT AND REPRICING OF SERVICE
PREVIOUSLY ELIMINATED, RETIERED, OR REPRICED

Section not to be construed to allow a franchising au-
thority, or a State or political subdivision thereof, to
require a cable operator to restore, retier or reprice
cable service previously eliminated, retiered, or re-
priced as of Sept. 26, 1984, see section 9(b) of Pub. L.
98-549, set out as a note under section 543 of this title.

§544a. Consumer electronics equipment compat-
ibility
(a) Findings

The Congress finds that—

(1) new and recent models of television re-
ceivers and video cassette recorders often con-
tain premium features and functions that are
disabled or inhibited because of cable scram-
bling, encoding, or encryption technologies
and devices, including converter boxes and re-
mote control devices required by cable opera-
tors to receive programming;

(2) if these problems are allowed to persist,
consumers will be less likely to purchase, and
electronics equipment manufacturers will be
less likely to develop, manufacture, or offer
for sale, television receivers and video cassette
recorders with new and innovative features
and functions;

(3) cable operators should use technologies
that will prevent signal thefts while permit-
ting consumers to benefit from such features
and functions in such receivers and recorders;
and

(4) compatibility among televisions, video
cassette recorders, and cable systems can be
assured with narrow technical standards that
mandate a minimum degree of common design
and operation, leaving all features, functions,
protocols, and other product and service op-
tions for selection through open competition
in the market.

(b) Compatible interfaces
(1) Report; regulations

Within 1 year after October 5, 1992, the Com-
mission, in consultation with representatives
of the cable industry and the consumer elec-
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tronics industry, shall report to Congress on
means of assuring compatibility between tele-
visions and video cassette recorders and cable
systems, consistent with the need to prevent
theft of cable service, so that cable subscribers
will be able to enjoy the full benefit of both
the programming available on cable systems
and the functions available on their tele-
visions and video cassette recorders. Within
180 days after the date of submission of the re-
port required by this subsection, the Commis-
sion shall issue such regulations as are nec-
essary to assure such compatibility.

(2) Scrambling and encryption

In issuing the regulations referred to in
paragraph (1), the Commission shall determine
whether and, if so, under what circumstances
to permit cable systems to scramble or en-
crypt signals or to restrict cable systems in
the manner in which they encrypt or scramble
signals, except that the Commission shall not
limit the use of scrambling or encryption
technology where the use of such technology
does not interfere with the functions of sub-
scribers’ television receivers or video cassette
recorders.

(¢) Rulemaking requirements
(1) Factors to be considered

In prescribing the regulations required by
this section, the Commission shall consider—

(A) the need to maximize open competition
in the market for all features, functions,
protocols, and other product and service op-
tions of converter boxes and other cable con-
verters unrelated to the descrambling or de-
cryption of cable television signals;

(B) the costs and benefits to consumers of
imposing compatibility requirements on
cable operators and television manufactur-
ers in a manner that, while providing effec-
tive protection against theft or unauthorized
reception of cable service, will minimize in-
terference with or nullification of the spe-
cial functions of subscribers’ television re-
ceivers or video cassette recorders, including
functions that permit the subscriber—

(i) to watch a program on one channel
while simultaneously using a video cas-
sette recorder to tape a program on an-
other channel;

(ii) to use a video cassette recorder to
tape two consecutive programs that appear
on different channels; and

(iii) to use advanced television picture
generation and display features; and

(C) the need for cable operators to protect
the integrity of the signals transmitted by
the cable operator against theft or to pro-
tect such signals against unauthorized re-
ception.

(2) Regulations required

The regulations prescribed by the Commis-
sion under this section shall include such reg-
ulations as are necessary—

(A) to specify the technical requirements
with which a television receiver or video
cassette recorder must comply in order to be
sold as ‘‘cable compatible’ or ‘‘cable ready’’;
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(B) to require cable operators offering
channels whose reception requires a con-
verter box—

(i) to notify subscribers that they may
be unable to benefit from the special func-
tions of their television receivers and
video cassette recorders, including func-
tions that permit subscribers—

(I) to watch a program on one channel
while simultaneously using a video cas-
sette recorder to tape a program on an-
other channel;

(IT) to use a video cassette recorder to
tape two consecutive programs that ap-
pear on different channels; and

(ITT) to use advanced television picture
generation and display features; and

(ii) to the extent technically and eco-
nomically feasible, to offer subscribers the
option of having all other channels deliv-
ered directly to the subscribers’ television
receivers or video cassette recorders with-
out passing through the converter box;

(C) to promote the commercial availabil-
ity, from cable operators and retail vendors
that are not affiliated with cable systems, of
converter boxes and of remote control de-
vices compatible with converter boxes;

(D) to ensure that any standards or regula-
tions developed under the authority of this
section to ensure compatibility between
televisions, video cassette recorders, and
cable systems do not affect features, func-
tions, protocols, and other product and serv-
ice options other than those specified in
paragraph (1)(B), including telecommunica-
tions interface equipment, home automation
communications, and computer network
services;

(B) to require a cable operator who offers
subscribers the option of renting a remote
control unit—

(i) to notify subscribers that they may
purchase a commercially available remote
control device from any source that sells
such devices rather than renting it from
the cable operator; and

(ii) to specify the types of remote con-
trol units that are compatible with the
converter box supplied by the cable opera-
tor; and

(F) to prohibit a cable operator from tak-
ing any action that prevents or in any way
disables the converter box supplied by the
cable operator from operating compatibly
with commercially available remote control
units.

(d) Review of regulations

The Commission shall periodically review and,
if necessary, modify the regulations issued pur-
suant to this section in light of any actions
taken in response to such regulations and to re-
flect improvements and changes in cable sys-
tems, television receivers, video cassette record-
ers, and similar technology.

(June 19, 1934, ch. 652, title VI, §624A, as added
Pub. L. 102-385, §17, Oct. 5, 1992, 106 Stat. 1491;
amended Pub. L. 104-104, title III, §301(f), Feb. 8,
1996, 110 Stat. 116.)
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AMENDMENTS

1996—Subsec. (a)(4). Pub. L. 104-104, §301(f)(1), added
par. (4).

Subsec. (c)(1)(A) to (C). Pub. L. 104-104, §301(f)(2),
added subpar. (A) and redesignated former subpars. (A)
and (B) as (B) and (C), respectively.

Subsec. (¢)(2)(D) to (F). Pub. L. 104-104, §301(f)(3),
added subpar. (D) and redesignated former subpars. (D)
and (E) as (E) and (F), respectively.

EFFECTIVE DATE

Section effective 60 days after Oct. 5, 1992, see section
28 of Pub. L. 102-385, set out as an Effective Date of 1992
Amendment note under section 325 of this title.

§ 545. Modification of franchise obligations

(a) Grounds for modification by franchising au-
thority; public proceeding; time of decision

(1) During the period a franchise is in effect,
the cable operator may obtain from the fran-
chising authority modifications of the require-
ments in such franchise—

(A) in the case of any such requirement for
facilities or equipment, including public, edu-
cational, or governmental access facilities or
equipment, if the cable operator demonstrates
that (i) it is commercially impracticable for
the operator to comply with such require-
ment, and (ii) the proposal by the cable opera-
tor for modification of such requirement is ap-
propriate because of commercial imprac-
ticability; or

(B) in the case of any such requirement for
services, if the cable operator demonstrates
that the mix, quality, and level of services re-
quired by the franchise at the time it was
granted will be maintained after such modi-
fication.

(2) Any final decision by a franchising author-
ity under this subsection shall be made in a pub-
lic proceeding. Such decision shall be made
within 120 days after receipt of such request by
the franchising authority, unless such 120 day
period is extended by mutual agreement of the
cable operator and the franchising authority.

(b) Judicial proceedings; grounds for modifica-
tion by court

(1) Any cable operator whose request for modi-
fication under subsection (a) has been denied by
a final decision of a franchising authority may
obtain modification of such franchise require-
ments pursuant to the provisions of section 555
of this title.

(2) In the case of any proposed modification of
a requirement for facilities or equipment, the
court shall grant such modification only if the
cable operator demonstrates to the court that—

(A) it is commercially impracticable for the
operator to comply with such requirement;
and

(B) the terms of the modification requested

are appropriate because of commercial im-

practicability.

(3) In the case of any proposed modification of
a requirement for services, the court shall grant
such modification only if the cable operator
demonstrates to the court that the mix, quality,
and level of services required by the franchise at
the time it was granted will be maintained after
such modification.
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