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jurisdiction of the Board under this part to an
employee who performs regularly assigned du-
ties as such an employee on a railroad in more
than one State shall be subject to the income
tax laws of any State or subdivision of that
State, other than the State or subdivision there-
of of the employee’s residence.

(b) A rail carrier withholding pay from an em-
ployee under subsection (a) of this section shall
file income tax information returns and other
reports only with the State and subdivision of
residence of the employee.

(Added Pub. L. 104-88, title I, §102(a), Dec. 29,
1995, 109 Stat. 844.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 11504 of this title prior to the general
amendment of this subtitle by Pub. L. 104-88, §102(a).

Prior sections 11502 to 11507 were omitted in the gen-
eral amendment of this subtitle by Pub. L. 104-88,
§102(a).

Section 11502, Pub. L. 95-473, Oct. 17, 1978, 92 Stat.
1445, related to conferences and joint hearings with
State authorities.

Section 11503, Pub. L. 95-473, Oct. 17, 1978, 92 Stat.
1445, related to tax discrimination against rail trans-
portation property. See section 11501 of this title.

Section 11503a, added Pub. L. 96-296, §31(a)(1), July 1,
1980, 94 Stat. 823; amended Pub. L. 97-261, §20, Sept. 20,
1982, 96 Stat. 1122, related to tax discrimination against
motor carrier transportation property. See section
14502 of this title.

Section 11504, Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1446; Pub. L. 97-261, §29(d), Sept. 20, 1982, 96 Stat. 1128;
Pub. L. 101-322, §7, July 6, 1990, 104 Stat. 296; Pub. L.
103-272, §5(m)(33), July b, 1994, 108 Stat. 1378, related to
withholding State and local income tax by certain car-
riers. See sections 11502 and 14503 of this title.

Section 11505, Pub. L. 95-473, Oct. 17, 1978, 92 Stat.
1448; Pub. L. 99-521, §11(b), Oct. 22, 1986, 100 Stat. 2998,
related to State action to enjoin rail carriers from cer-
tain actions.

Section 11506, Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1448; Pub. L. 102-240, title IV, §4005, Dec. 18, 1991, 105
Stat. 2146, related to registration of motor carriers by
a State.

Section 11507, Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1449; Pub. L. 98-473, title II, §233, Oct. 12, 1984, 98 Stat.
2031, related to prison-made property governed by State
law.
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AMENDMENTS

2015—Pub. L. 114-110, §13(b), Dec. 18, 2015, 129 Stat.
2237, added item 11708.

§11701. General authority

(a) Except as otherwise provided in this part,
the Board may begin an investigation under this

180 in original. Does not conform to section catchline.
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§11701

part on the Board’s own initiative or upon re-
ceiving a complaint pursuant to subsection (b).
If the Board finds that a rail carrier is violating
this part, the Board shall take appropriate ac-
tion to compel compliance with this part. If the
Board finds a violation of this part in a proceed-
ing brought on its own initiative, any remedy
from such proceeding may only be applied pro-
spectively.

(b) A person, including a governmental au-
thority, may file with the Board a complaint
about a violation of this part by a rail carrier
providing transportation or service subject to
the jurisdiction of the Board under this part.
The complaint must state the facts that are the
subject of the violation. The Board may dismiss
a complaint it determines does not state reason-
able grounds for investigation and action. How-
ever, the Board may not dismiss a complaint
made against a rail carrier providing transpor-
tation subject to the jurisdiction of the Board
under this part because of the absence of direct
damage to the complainant.

(c) A formal investigative proceeding begun by
the Board under subsection (a) of this section is
dismissed automatically unless it is concluded
by the Board with administrative finality by the
end of the third year after the date on which it
was begun.

(d) In any investigation commenced on the
Board’s own initiative, the Board shall—

(1) not later than 30 days after initiating the
investigation, provide written notice to the
parties under investigation, which shall state
the basis for such investigation;

(2) only investigate issues that are of na-
tional or regional significance;

(3) permit the parties under investigation to
file a written statement describing any or all
facts and circumstances concerning a matter
which may be the subject of such investiga-
tion;

(4) make available to the parties under in-
vestigation and Board members—

(A) any recommendations made as a result
of the investigation; and

(B) a summary of the findings that support
such recommendations;

(5) to the extent practicable, separate the in-
vestigative and decisionmaking functions of
staff;

(6) dismiss any investigation that is not con-
cluded by the Board with administrative final-
ity within 1 year after the date on which it
was commenced; and

(7) not later than 90 days after receiving the
recommendations and summary of findings
under paragraph (4)—

(A) dismiss the investigation if no further
action is warranted; or

(B) initiate a proceeding to determine if a
provision under this part has been violated.

(e)(1) Any parties to an investigation against
whom a violation is found as a result of an in-
vestigation begun on the Board’s own initiative
may, not later than 60 days after the date of the
order of the Board finding such a violation, in-
stitute an action in the United States court of
appeals for the appropriate judicial circuit for
de novo review of such order in accordance with
chapter 7 of title 5.
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