§ 24322

bination of cost management and revenue gen-
eration initiatives, including—
(1) scheduling optimization;
(2) on-board logistics;
(3) product development and supply chain ef-
ficiency;
(4) training, awards, and accountability;
() technology enhancements and process
improvements; and
(6) ticket revenue allocation.

(c) SAVINGS CLAUSE.—Amtrak shall ensure
that no Amtrak employee holding a position as
of the date of enactment of the Passenger Rail
Reform and Investment Act of 2015 is involun-
tarily separated because of—

(1) the development and implementation of
the plan required under subsection (a); or

(2) any other action taken by Amtrak to im-
plement this section.

(d) No FEDERAL FUNDING FOR OPERATING
LOSsSES.—Beginning on the date that is 5 years
after the date of enactment of the Passenger
Rail Reform and Investment Act of 2015, no Fed-
eral funds may be used to cover any operating
loss associated with providing food and beverage
service on a route operated by Amtrak or a rail
carrier that operates a route in lieu of Amtrak
pursuant to section 24711.

(e) REPORT.—Not later than 120 days after the
date of enactment of the Passenger Rail Reform
and Investment Act of 2015, and annually there-
after for 5 years, Amtrak shall transmit to the
Committee on Transportation and Infrastruc-
ture of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate a report containing the
plan developed pursuant to subsection (a) and a
description of progress in the implementation of
the plan.

(Added Pub. L. 114-94, div. A, title XI, §11207(a),
Dec. 4, 2015, 129 Stat. 1638.)

REFERENCES IN TEXT

The date of enactment of the Passenger Rail Reform
and Investment Act of 2015, referred to in subsecs. (a),
(c), (d), and (e), is the date of enactment of title XI of
div. A of Pub. L. 114-94, which was approved Dec. 4, 2015.

EFFECTIVE DATE

Section effective Oct. 1, 2015, see section 1003 of Pub.
L. 114-94, set out as an Effective Date of 2015 Amend-
ment note under section 5313 of Title 5, Government Or-
ganization and Employees.

§ 24322. Rolling stock purchases

(a) IN GENERAL.—Prior to entering into any
contract in excess of $100,000,000 for rolling stock
and locomotive procurements Amtrak shall sub-
mit a business case analysis to the Secretary of
Transportation, the Committee on Commerce,
Science, and Transportation and the Committee
on Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure
and the Committee on Appropriations of the
House of Representatives, on the utility of such
procurements.

(b) CONTENTS.—The business case analysis
shall—

(1) include a cost and benefit comparison
that describes the total lifecycle costs and the
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anticipated benefits related to revenue, oper-
ational efficiency, reliability, and other fac-
tors;

(2) set forth the total payments by fiscal
year;

(3) identify the specific source and amounts
of funding for each payment, including Fed-
eral funds, State funds, Amtrak profits, Fed-
eral, State, or private loans or loan guaran-
tees, and other funding;

(4) include an explanation of whether any
payment under the contract will increase Am-
trak’s funding request in its general and legis-
lative annual report required under section
24315(b) in a particular fiscal year; and

(5) describe how Amtrak will adjust the pro-
curement if future funding is not available.

(¢c) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed as requiring Amtrak
to disclose confidential information regarding a
potential vendor’s proposed pricing or other sen-
sitive business information prior to contract
execution or prohibiting Amtrak from entering
into a contract after submission of a business
case analysis under subsection (a).

(Added Pub. L. 114-94, div. A, title XI, §11208(a),
Dec. 4, 2015, 129 Stat. 1639.)

EFFECTIVE DATE

Section effective Oct. 1, 2015, see section 1003 of Pub.
L. 114-94, set out as an Effective Date of 2015 Amend-
ment note under section 5313 of Title 5, Government Or-
ganization and Employees.

CHAPTER 244—RAIL IMPROVEMENT GRANTS

Sec.
24401. Definitions.
24402. Capital investment grants to support inter-
city passenger rail service.
24403. Project management oversight.
24404. Use of capital grants to finance first-dollar li-
ability of grant project.
24405. Grant conditions.
24406. Authorization of appropriations.
24407. Consolidated rail infrastructure and safety
improvements.
24408. Restoration and enhancement grants.
AMENDMENTS
2015—Pub. L. 114-94, div. A, title XI, §§11301(b),

11303(b)(1)(A), (B), (2), Dec. 4, 2015, 129 Stat. 1648, 1654,
substituted “RAIL IMPROVEMENT GRANTS” for
“INTERCITY PASSENGER RAIL SERVICE COR-
RIDOR CAPITAL ASSISTANCE” in chapter heading
and added items 24407 and 24408.

§ 24401. Definitions

In this chapter:

(1) APPLICANT.—The term ‘‘applicant’® means
a State (including the District of Columbia), a
group of States, an Interstate Compact, or a
public agency established by one or more
States and having responsibility for providing
intercity passenger rail service.

(2) CAPITAL PROJECT.—The term ‘‘capital
project’” means a project or program in a
State rail plan developed under chapter 227 of
this title for—

(A) acquiring, constructing, improving, or
inspecting equipment, track and track
structures, or a facility for use in or for the
primary benefit of intercity passenger rail
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service, expenses incidental to the acquisi-
tion or construction (including designing,
engineering, location surveying, mapping,
environmental studies, and acquiring rights-
of-way), payments for the capital portions of
rail trackage rights agreements, highway-
rail grade crossing improvements related to
intercity passenger rail service, mitigating
environmental impacts, communication and
signalization improvements, relocation as-
sistance, acquiring replacement housing
sites, and acquiring, constructing, relocat-
ing, and rehabilitating replacement housing;

(B) rehabilitating, remanufacturing or
overhauling rail rolling stock and facilities
used primarily in intercity passenger rail
service;

(C) costs associated with developing State
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provement Act of 2008, and that the applicant
or recipient has or will have the legal, finan-
cial, and technical capacity to carry out the
project, satisfactory continuing control over
the use of the equipment or facilities, and the
capability and willingness to maintain the
equipment or facilities.

(2) An applicant shall provide sufficient in-
formation upon which the Secretary can make
the findings required by this subsection.

(3) If an applicant has not selected the pro-
posed operator of its service competitively,
the applicant shall provide written justifica-
tion to the Secretary showing why the pro-
posed operator is the best, taking into account
price and other factors, and that use of the
proposed operator will not unnecessarily in-
crease the cost of the project.

(¢c) PROJECT SELECTION CRITERIA.—The Sec-
retary, in selecting the recipients of financial
assistance to be provided under subsection (a),
shall—

rail plans; and

(D) the first-dollar liability costs for insur-
ance related to the provision of intercity
passenger rail service under section 24404.

(3) INTERCITY PASSENGER RAIL SERVICE.—The
term ‘‘intercity passenger rail service’’ means
intercity rail passenger transportation, as de-
fined in section 24102 of this title.

(Added Pub. L. 110-432, div. B, title III, §301(a),
Oct. 16, 2008, 122 Stat. 4935.)

§24402. Capital investment grants to support
intercity passenger rail service

(a) GENERAL AUTHORITY.—

(1) The Secretary of Transportation may
make grants under this section to an applicant
to assist in financing the capital costs of fa-
cilities, infrastructure, and equipment nec-
essary to provide or improve intercity pas-
senger rail transportation.

(2) Consistent with the requirements of this
chapter, the Secretary shall require that a
grant under this section be subject to the
terms, conditions, requirements, and provi-
sions the Secretary decides are necessary or
appropriate for the purposes of this section,
including requirements for the disposition of
net increases in value of real property result-
ing from the project assisted under this sec-
tion and shall prescribe procedures and sched-
ules for the awarding of grants under this
title, including application and qualification
procedures and a record of decision on appli-
cant eligibility. The Secretary shall issue a
final rule establishing such procedures not
later than 2 years after the date of enactment
of the Passenger Rail Investment and Im-
provement Act of 2008. For the period prior to
the earlier of the issuance of such a rule or 2
years after the date of enactment of such Act,
the Secretary shall issue interim guidance to
applicants covering such procedures, and ad-
minister the grant program authorized under
this section pursuant to such guidance.

(b) PROJECT AS PART OF STATE RAIL PLAN.—

(1) The Secretary may not approve a grant
for a project under this section unless the Sec-
retary finds that the project is part of a State
rail plan developed under chapter 227 of this
title, or under the plan required by section 211
of the Passenger Rail Investment and Im-

(1) require—

(A) that the project be part of a State rail
plan developed under chapter 227 of this
title, or under the plan required by section
211 of the Passenger Rail Investment and Im-
provement Act of 2008;

(B) that the applicant or recipient has or
will have the legal, financial, and technical
capacity to carry out the project, satisfac-
tory continuing control over the use of the
equipment or facilities, and the capability
and willingness to maintain the equipment
or facilities;

(C) that the applicant provides sufficient
information upon which the Secretary can
make the findings required by this sub-
section;

(D) that if an applicant has selected the
proposed operator of its service competi-
tively, that the applicant provide written
justification to the Secretary showing why
the proposed operator is the best, taking
into account costs and other factors;

(E) that each proposed project meet all
safety and security requirements that are
applicable to the project under law; and

(F) that each project be compatible with,
and operated in conformance with—

(i) plans developed pursuant to the re-
quirements of section 135 of title 23, United
States Code; and

(ii) the national rail plan (if it is avail-
able);

(2) select projects—

(A) that are anticipated to result in sig-
nificant improvements to intercity rail pas-
senger service, including, but not limited to,
consideration of—

(i) the project’s levels of estimated rider-
ship, increased on-time performance, re-
duced trip time, additional service fre-
quency to meet anticipated or existing de-
mand, or other significant service en-
hancements as measured against minimum
standards developed under section 207 of
the Passenger Rail Investment and Im-
provement Act of 2008;

(ii) the project’s anticipated favorable
impact on air or highway traffic conges-
tion, capacity, or safety; and
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