§6308

by section 6307 of this title to be approved for purposes
related to the adoption of a child.

§6308. Transfers between positions under dif-
ferent leave systems

(a) The annual and sick leave to the credit of
an employee who transfers between positions
under different leave systems without a break in
service shall be transferred to his credit in the
employing agency on an adjusted basis under
regulations prescribed by the Office of Personnel
Management, unless the individual is excepted
from this subchapter by section 6301(2)(ii), (iii),
(vi), or (vii) of this title. However, when a
former member receiving a retirement annuity
under sections 521-535 of title 4, District of Co-
lumbia Code, is reemployed in a position to
which this subchapter applies, his sick leave bal-
ance may not be recredited to his account on
the later reemployment.

(b) The annual leave, sick leave, and home
leave to the credit of a nonappropriated fund
employee of the Department of Defense or the
Coast Guard described in section 2105(c) who
moves without a break in service of more than
3 days to a position in the Department of De-
fense or the Coast Guard, respectively, that is
subject to this subchapter shall be transferred
to the employee’s credit. The annual leave, sick
leave, and home leave to the credit of an em-
ployee of the Department of Defense or the
Coast Guard who is subject to this subchapter
and who moves without a break in service of
more than 3 days to a position under a nonap-
propriated fund instrumentality of the Depart-
ment of Defense or the Coast Guard, respec-
tively, described in section 2105(c), shall be
transferred to the employee’s credit under the
nonappropriated fund instrumentality. The Sec-
retary of Defense or the Secretary of Homeland
Security, as appropriate, may provide for a
transfer of funds in an amount equal to the
value of the transferred annual leave to com-
pensate the gaining entity for the cost of a
transfer of annual leave under this subsection.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 521; Pub. L.
95-454, title IX, §906(a)(2), Oct. 13, 1978, 92 Stat.
1224; Pub. L. 101-508, title VII, §7202(h), Nov. 5,
1990, 104 Stat. 1388-336; Pub. L. 109-241, title IX,
§902(a)(3), July 11, 2006, 120 Stat. 566.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5 U.S.C. 2064(e). July 2, 1953, ch. 178, §4(b), 67
Stat. 138.

Aug. 18, 1959, Pub. L. 86-168,
§202(e), 73 Stat. 389.

Aug. 21, 1964, Pub. L. 88471,

§6(d), 78 Stat. 583.

In the last sentence, the word ‘‘officer’’ is omitted as
covered by the word ‘member’, and the words ‘‘sec-
tions 521-535 of title 4, District of Columbia Code’ are
substituted for ‘‘the Policemen and Firemen’s Retire-
ment and Disability Act, as amended”’.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2006—Subsec. (b). Pub. L. 109-241 substituted ‘‘Sec-
retary of Homeland Security” for ‘‘Secretary of Trans-
portation”.
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1990—Pub. L. 101-508 designated existing provisions as
subsec. (a) and added subsec. (b).

1978—Pub. L. 95-454 substituted ‘‘Office of Personnel
Management’’ for ‘‘Civil Service Commission”.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 applicable with re-
spect to any individual who, on or after Jan. 1, 1987,
moves from employment in nonappropriated fund in-
strumentality of Department of Defense or Coast
Guard, that is described in section 2105(c) of this title,
to employment in Department or Coast Guard, that is
not described in section 2105(c), or who moves from em-
ployment in Department or Coast Guard, that is not
described in section 2105(c), to employment in nonap-
propriated fund instrumentality of Department or
Coast Guard, that is described in section 2105(c), see
section 7202(m)(1) of Pub. L. 101-508, set out as a note
under section 2105 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95-454, set out as
a note under section 1101 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

ELECTION OF LEAVE OR LUMP-SUM PAYMENT FOR
CERTAIN EMPLOYEES

Pub. L. 102-484, div. A, title X, §1077, Oct. 23, 1992, 106
Stat. 25612, authorized an employee referred to in sec-
tion 6308(b) of this title, who made an employment
move described in such subsection after Dec. 31, 1986,
and before Apr. 16, 1991, to elect to repay the lump-sum
payment received based on such employment move in
lieu of annual leave and have the annual leave recred-
ited to the employee’s leave account, or to keep the
lump-sum payment in lieu of that annual leave.

[§ 6309. Repealed. Pub. L. 94-183, §2(26), Dec. 31,
1975, 89 Stat. 1058]

Section, Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 521, re-
lated to authorized leave of absence of a rural postal
carrier which occurred at beginning, during, or at end
of a period of annual or sick leave.

§6310. Leave of absence; aliens

The head of the agency concerned may grant
leave of absence with pay, not in excess of the
amount of annual and sick leave allowable to
citizen employees under this subchapter, to
alien employees who occupy positions outside
the United States.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 521.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 2062(g). Oct. 30, 1951, ch. 631, §203
(g), 65 Stat. 681.
Sept. 6, 1960, Pub. L. 86-707.

§402(b), 74 Stat. 800.

The words ‘‘head of the agency concerned’ are sub-
stituted for ‘‘head of the department or agency con-
cerned”’.
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