Page 1115

(B) With the approval of the Office of Person-
nel Management, a broad-banded system estab-
lished under this section may either include or
consist of positions that otherwise would be sub-
ject to subchapter IV of chapter 53 or section
5376.

(2) The Office of Personnel Management may
require the Secretary of the Treasury to submit
information relating to broad-banded systems at
the Internal Revenue Service.

(3) Except as otherwise provided under this
section, employees under a broad-banded system
shall continue to be subject to the laws and reg-
ulations covering employees under the pay sys-
tem that otherwise would apply to such employ-
ees.

(4) The criteria to be prescribed by the Office
of Personnel Management shall, at a minimum—

(A) ensure that the structure of any broad-
banded system maintains the principle of
equal pay for substantially equal work;

(B) establish the minimum and maximum
number of grades that may be combined into
pay bands;

(C) establish requirements for setting mini-
mum and maximum rates of pay in a pay band;

(D) establish requirements for adjusting the
pay of an employee within a pay band;

(E) establish requirements for setting the
pay of a supervisory employee whose position
is in a pay band or who supervises employees
whose positions are in pay bands; and

(F') establish requirements and methodolo-
gies for setting the pay of an employee upon
conversion to a broad-banded system, initial
appointment, change of position or type of ap-
pointment (including promotion, demotion,
transfer, reassignment, reinstatement, place-
ment in another pay band, or movement to a
different geographic location), and movement
between a broad-banded system and another
pay system.

(c) With the approval of the Office of Person-
nel Management and in accordance with a plan
for implementation submitted by the Secretary
of the Treasury, the Secretary may, with re-
spect to Internal Revenue Service employees
who are covered by a broad-banded system es-
tablished under this section, provide for vari-
ations from the provisions of subchapter VI of
chapter 53.

(Added Pub. L. 105-206, title I, §1201(a), July 22,
1998, 112 Stat. 716.)

§9510. General workforce staffing

(a)(1) Except as otherwise provided by this sec-
tion, an employee of the Internal Revenue Serv-
ice may be selected for a permanent appoint-
ment in the competitive service in the Internal
Revenue Service through internal competitive
promotion procedures if—

(A) the employee has completed, in the com-
petitive service, 2 years of current continuous
service under a term appointment or any com-
bination of term appointments;

(B) such term appointment or appointments
were made under competitive procedures pre-
scribed for permanent appointments;

(C) the employee’s performance under such
term appointment or appointments met estab-
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lished retention standards, or, if not covered
by a performance management system estab-
lished under section 9508, was rated at the
fully successful level or higher (or equivalent
thereof); and

(D) the vacancy announcement for the term
appointment from which the conversion is
made stated that there was a potential for
subsequent conversion to a permanent ap-
pointment.

(2) An appointment under this section may be
made only to a position in the same line of work
as a position to which the employee received a
term appointment under competitive proce-
dures.

(b)(1) Notwithstanding subchapter I of chapter
33, the Secretary of the Treasury may establish
category rating systems for evaluating appli-
cants for Internal Revenue Service positions in
the competitive service under which qualified
candidates are divided into two or more quality
categories on the basis of relative degrees of
merit, rather than assigned individual numeri-
cal ratings.

(2) Each applicant who meets the minimum
qualification requirements for the position to be
filled shall be assigned to an appropriate cat-
egory based on an evaluation of the applicant’s
knowledge, skills, and abilities relative to those
needed for successful performance in the posi-
tion to be filled.

(3) Within each quality category established
under paragraph (1), preference eligibles shall be
listed ahead of individuals who are not pref-
erence eligibles. For other than scientific and
professional positions at or higher than GS-9 (or
equivalent), preference eligibles who have a
compensable service-connected disability of 10
percent or more, and who meet the minimum
qualification standards, shall be listed in the
highest quality category.

(4) An appointing authority may select any ap-
plicant from the highest quality category or, if
fewer than three candidates have been assigned
to the highest quality category, from a merged
category consisting of the highest and second
highest quality categories.

(5) Notwithstanding paragraph (4), the ap-
pointing authority may not pass over a pref-
erence eligible in the same or higher category
from which selection is made unless the require-
ments of section 3317(b) or 3318(c), as applicable,
are satisfied.

(c) The Secretary of the Treasury may detail
employees among the offices of the Internal
Revenue Service without regard to the 120-day
limitation in section 3341(b).

(d) Notwithstanding any other provision of
law, the Secretary of the Treasury may estab-
lish a probationary period under section 3321 of
up to 3 years for Internal Revenue Service posi-
tions if the Secretary of the Treasury deter-
mines that the nature of the work is such that
a shorter period is insufficient to demonstrate
complete proficiency in the position.

(e) Nothing in this section exempts the Sec-
retary of the Treasury from—

(1) any employment priority established
under direction of the President for the place-
ment of surplus or displaced employees; or

(2) any obligation under a court order or de-
cree relating to the employment practices of



§9601

the Internal Revenue Service or the Depart-
ment of the Treasury.

(Added Pub. L. 105-206, title I, §1201(a), July 22,
1998, 112 Stat. 717; amended Pub. L. 114-137, §2(c),
Mar. 18, 2016, 130 Stat. 312.)

REFERENCES IN TEXT

GS-9, referred to in subsec. (b)(3), is contained in the
General Schedule which is set out under section 5332 of
this title.

AMENDMENTS
2016—Subsec. (b)(5). Pub. L.
3318(c)”’ for **3318(b)”".

CHAPTER 96—PERSONNEL FLEXIBILITIES
RELATING TO LAND MANAGEMENT AGEN-
CIES

114-137 substituted

Sec.

9601. Definitions.

9602. Competitive service; time-limited appoint-
ments.

§9601. Definitions

For purposes of this chapter—
(1) the term ‘‘land management agency’”’
means—
(A) the Forest Service of the Department
of Agriculture;
(B) the Bureau of Land Management of the
Department of the Interior;
(C) the National Park Service of the De-
partment of the Interior;
(D) the Fish and Wildlife Service of the De-
partment of the Interior;
(B) the Bureau of Indian Affairs of the De-
partment of the Interior; and
(F) the Bureau of Reclamation of the De-
partment of the Interior; and

(2) the term ‘‘time-limited appointment’ in-
cludes a temporary appointment and a term
appointment, as defined by the Office of Per-
sonnel Management.

(Added Pub. L. 114-47, §2(a), Aug. 7, 2015, 129
Stat. 485.)

§9602. Competitive service; time-limited appoint-
ments

(a) Notwithstanding chapter 33 or any other
provision of law relating to the examination,
certification, and appointment of individuals in
the competitive service, an employee of a land
management agency serving under a time-lim-
ited appointment in the competitive service is
eligible to compete for a permanent appoint-
ment in the competitive service at such land
management agency when such agency is ac-
cepting applications from individuals within the
agency’s workforce under merit promotion pro-
cedures, or any agency, including a land man-
agement agency, when the agency is accepting
applications from individuals outside its own
workforce under the merit promotion proce-
dures of the applicable agency if—

(1) the employee was appointed initially
under open, competitive examination under
subchapter I of chapter 33 to the time-limited
appointment;

(2) the employee has served under 1 or more
time-limited appointments by a land manage-
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ment agency for a period or periods totaling
more than 24 months without a break of 2 or
more years; and

(3) the employee’s performance has been at
an acceptable level of performance throughout
the period or periods (as the case may be) re-
ferred to in paragraph (2).

(b) In determining the eligibility of a time-
limited employee under this section to be exam-
ined for or appointed in the competitive service,
the Office of Personnel Management or other ex-
amining agency shall waive requirements as to
age, unless the requirement is essential to the
performance of the duties of the position.

(¢) An individual appointed under this sec-
tion—

(1) becomes a career-conditional employee,
unless the employee has otherwise completed
the service requirements for career tenure;
and

(2) acquires competitive status upon ap-
pointment.

(d) A former employee of a land management
agency who served under a time-limited ap-
pointment and who otherwise meets the require-
ments of this section shall be deemed a time-
limited employee of the agency from which the
former employee was most recently separated
for purposes of this section if—

(1) such employee applies for a position cov-
ered by this section within the period of 2
years after the most recent date of separation;
and

(2) such employee’s most recent separation
was for reasons other than misconduct or per-
formance.

(e) The Office of Personnel Management shall
prescribe such regulations as may be necessary
to carry out this section.

(Added Pub. L. 11447, §2(a), Aug. 7, 2015, 129
Stat. 485; amended Pub. L. 114-328, div. A, title
X1, §1135, Dec. 23, 2016, 130 Stat. 2459.)

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-328, §1135(1), substituted
in introductory provisions ‘‘such land management
agency when such agency is accepting applications
from individuals within the agency’s workforce under
merit promotion procedures, or any agency, including a
land management agency, when the agency is accepting
applications from individuals outside its own workforce
under the merit promotion procedures of the applicable
agency”’ for ‘‘any land management agency or any
other agency (as defined in section 101 of title 31) under
the internal merit promotion procedures of the applica-
ble agency”’.

Subsec. (d). Pub. L. 114-328, §1135(2), inserted ‘‘of the
agency from which the former employee was most re-
cently separated” after ‘‘deemed a time-limited em-
ployee’ in introductory provisions.

CHAPTER 97—DEPARTMENT OF HOMELAND
SECURITY

Sec.

9701. Establishment of human resources manage-

ment system.

§9701. Establishment of human resources man-
agement system

(a) IN GENERAL.—Notwithstanding any other
provision of this part, the Secretary of Home-
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