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agency believes are reasonably necessary to address the 

risk. If the Committee agrees that mitigation is appro-

priate and approves the risk mitigation measures, the 

lead agency shall seek to negotiate such measures with 

the parties to the transaction. 
(c) A risk mitigation measure shall not, except in ex-

traordinary circumstances, require that a party to a 

transaction recognize, state its intent to comply with, 

or consent to the exercise of any authorities under ex-

isting provisions of law. 
(d) The lead agency designated for the purpose of 

monitoring a risk mitigation measure shall seek to en-

sure that adequate resources are available for such 

monitoring. When designating a lead agency for those 

purposes, the Secretary of the Treasury shall consider 

the agency’s views on the adequacy of its resources for 

such purposes. 
(e)(i) Nothing in this order shall be construed to limit 

the ability of a department or agency, in the exercise 

of authorities other than those provided under the Act, 

to: 
(A) conduct inquiries with respect to a transaction; 
(B) communicate with the parties to a transaction; or 
(C) negotiate, enter into, impose, or enforce contrac-

tual provisions with the parties to a transaction. 
(ii) A department or agency shall not condition ac-

tions or the exercise of authorities to which paragraph 

(i) of this subsection refers upon the exercise, or for-

bearance in the exercise, of its authority under the Act 

or this order, and no authority under the Act shall be 

available for the enforcement of such actions or au-

thorities. 
(f) The Committee may initiate a review of a trans-

action that has previously been reviewed by the Com-

mittee only in the extraordinary circumstances pro-

vided in the Act. 
SEC. 8. Additional Assignments to the Committee. In ad-

dition to the functions assigned to the Committee by 

the Act, the Committee shall review the implementa-

tion of the Act and this order and report thereon from 

time to time to the President, together with such rec-

ommendations for policy, administrative, or legislative 

proposals as the Committee determines appropriate. 
SEC. 9. Duties of the Secretary of Commerce. The Sec-

retary of Commerce shall: 
(a) obtain, consolidate, and analyze information on 

foreign investment in the United States; 
(b) monitor and, where necessary, improve procedures 

for the collection and dissemination of information on 

foreign investment in the United States; 
(c) prepare for the public, the President or heads of 

departments or agencies, as appropriate, reports, 

analyses of trends, and analyses of significant develop-

ments in appropriate categories of foreign investment 

in the United States; and 
(d) compile and evaluate data on significant trans-

actions involving foreign investment in the United 

States. 
SEC. 10. General Provisions. (a) The heads of depart-

ments and agencies shall provide, as appropriate and to 

the extent permitted by law, such information and as-

sistance as the Committee may request to implement 

the Act and this order. 
(b) Nothing in this order shall be construed to impair 

or otherwise affect: 
(i) authority granted by law to a department or agen-

cy or the head thereof; 
(ii) functions of the Director of the Office of Manage-

ment and Budget relating to budget, administrative, or 

legislative proposals; or 
(iii) existing mitigation agreements. 
(c) This order shall be implemented consistent with 

applicable law and subject to the availability of appro-

priations. 
(d) Officers of the United States with authority or du-

ties under the Act or this order shall ensure that, in 

carrying out the Act and this order, the actions of de-

partments, agencies, and the Committee are consistent 

with the President’s constitutional authority to: (i) 

conduct the foreign affairs of the United States; (ii) 

withhold information the disclosure of which could im-

pair the foreign relations, the national security, the de-

liberative processes of the Executive, or the perform-

ance of the Executive’s constitutional duties; (iii) rec-

ommend for congressional consideration such measures 

as the President may judge necessary and expedient; 

and (iv) supervise the unitary executive branch. 

SEC. 11. Revocation. Section 801 of Executive Order 

12919 of June 3, 1994, is revoked. 

INTERIM DIRECTIVE REGARDING DISPOSITION OF CERTAIN 

MERGERS, ACQUISITIONS, AND TAKEOVERS 

Memorandum of the President of the United States, 

Oct. 26, 1988, 53 F.R. 43999, provided: 

Memorandum for the Secretary of the Treasury 

By virtue of the authority vested in me by the Con-

stitution and statutes of the United States, including 

without limitation Section 301 of Title 3 of the United 

States Code, the Defense Production Act of 1950, as 

amended (50 U.S.C. App. 2061 et seq.) [now 50 U.S.C. 4501 

et seq.], and the Omnibus Trade and Competitiveness 

Act of 1988 (Pub. L. 100–418, August 23, 1988) (the ‘‘Act’’) 

[see Tables for classification], it is ordered as follows: 

Pending the issuance of an Executive order to imple-

ment the Act, the Secretary of the Treasury is hereby 

designated and empowered to perform the following-de-

scribed functions of the President: The authority vest-

ed in the President by Section 721 of the Defense Pro-

duction Act of 1950, as amended [50 U.S.C. 4565], relative 

to mergers, acquisitions, and takeovers proposed or 

pending on or after the date of enactment of the Act 

[Aug. 23, 1988] by or with foreign persons which could 

result in foreign control of persons engaged in inter-

state commerce in the United States. 

The Secretary of the Treasury shall consult with the 

Committee on Foreign investment in the United 

States, established pursuant to Executive Order No. 

11858 [set out above] and chaired by the representative 

of the Secretary of the Treasury, to take such actions 

or make such recommendations as requested by the 

Secretary of the Treasury. 

The delegation provided herein shall terminate, and 

this interim directive shall be without any further ef-

fect, except as may be provided in the Executive order 

implementing the Act, upon the effective date of such 

order. 

This interim directive shall be published in the Fed-

eral Register. 

RONALD REAGAN. 

§ 4566. Prohibition on purchase of United States 
defense contractors by entities controlled by 
foreign governments 

(a) In general 

No entity controlled by a foreign government 
may merge with, acquire, or take over a com-
pany engaged in interstate commerce in the 
United States that— 

(1) is performing a Department of Defense 
contract, or a Department of Energy contract 
under a national security program, that can-
not be performed satisfactorily unless that 
company is given access to information in a 
proscribed category of information; or 

(2) during the previous fiscal year, was 
awarded— 

(A) Department of Defense prime contracts 
in an aggregate amount in excess of 
$500,000,000; or 

(B) Department of Energy prime contracts 
under national security programs in an ag-
gregate amount in excess of $500,000,000. 

(b) Inapplicability to certain cases 

The limitation in subsection (a) shall not 
apply if a merger, acquisition, or takeover is not 
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1 So in original. The word ‘‘on’’ probably should not appear. 

suspended or prohibited pursuant to section 4565 
of this title. 

(c) Definitions 

In this section: 
(1) The term ‘‘entity controlled by a foreign 

government’’ includes— 
(A) any domestic or foreign organization 

or corporation that is effectively owned or 
controlled by a foreign government; and 

(B) any individual acting on behalf of a 
foreign government, 

as determined by the President. 
(2) The term ‘‘proscribed category of infor-

mation’’ means a category of information 
that— 

(A) with respect to Department of Defense 
contracts— 

(i) includes special access information; 
(ii) is determined by the Secretary of De-

fense to include information the disclosure 
of which to an entity controlled by a for-
eign government is not in the national se-
curity interests of the United States; and 

(iii) is defined in regulations prescribed 
by the Secretary of Defense for the pur-
poses of this section; and 

(B) with respect to Department of Energy 
contracts— 

(i) is determined by the Secretary of En-
ergy to include information described in 
subparagraph (A)(ii); and 

(ii) is defined in regulations prescribed 
by the Secretary of Energy for the pur-
poses of this section. 

(Pub. L. 102–484, div. A, title VIII, § 835, Oct. 23, 
1992, 106 Stat. 2461.) 

CODIFICATION 

Section was formerly classified to section 2170a of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 
Section was enacted as part of the National Defense 

Authorization Act for Fiscal Year 1993, and not as part 

of the Defense Production Act of 1950 which comprises 

this chapter. 

§ 4567. Defense Production Act Committee 

(a) Committee established 

There is established the Defense Production 
Act Committee (in this section referred to as 
the ‘‘Committee’’), which shall coordinate and 
plan for on 1 the effective use of the priorities 
and allocations authorities under this chapter 
by the departments, agencies, and independent 
establishments of the Federal Government to 
which the President has delegated authority 
under this chapter. 

(b) Membership 

(1) IN GENERAL.—The members of the Commit-
tee shall be— 

(A) the head of each Federal agency to which 
the President has delegated authority under 
this chapter; and 

(B) the Chairperson of the Council of Eco-
nomic Advisors. 

(2) The Chairperson of the Committee shall be 
the head of the agency to which the President 

has delegated primary responsibility for govern-
ment-wide coordination of the authorities in 
this chapter. 

(c) Coordination of Committee activities 

The Chairperson shall appoint one person to 
coordinate all of the activities of the Commit-
tee, and such person shall— 

(1) be a full-time employee of the Federal 
Government; 

(2) report to the Chairperson; and 
(3) carry out such activities relating to the 

Committee as the Chairperson may determine 
appropriate. 

(d) Report 

The Committee shall issue a report each year 
by March 31 to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Financial Services of the 
House of Representatives a report signed by the 
Chairperson that contains— 

(1) a description of the contingency planning 
by each department, agency, or independent 
establishment of the Federal Government to 
which the President has delegated authority 
under this chapter for events that might re-
quire the use of the priorities and allocations 
authorities; 

(2) recommendations for the effective use of 
the priorities and allocations authorities in 
this chapter in a manner consistent with the 
statement of policy under section 4502(b) of 
this title; 

(3) recommendations for legislation actions, 
as appropriate, to support the effective use of 
the priorities and allocations authorities in 
this chapter; 

(4) recommendations for improving informa-
tion sharing between departments, agencies, 
and independent establishments of the Federal 
Government relating to the use of the prior-
ities and allocations authorities in this chap-
ter; 

(5) up-to-date copies of the rules described 
under section 4511(d)(1) of this title; and 

(6) short attestations signed by each member 
of the Committee stating their concurrence in 
the report. 

(e) Federal Advisory Committee Act 

The provisions of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the 
Committee. 

(Sept. 8, 1950, ch. 932, title VII, § 722, as added 
Pub. L. 102–558, title I, § 135, Oct. 28, 1992, 106 
Stat. 4212; amended Pub. L. 109–295, title VI, 
§ 612(c), Oct. 4, 2006, 120 Stat. 1410; Pub. L. 111–67, 
§ 11, Sept. 30, 2009, 123 Stat. 2019; Pub. L. 113–172, 
§ 2, Sept. 26, 2014, 128 Stat. 1896.) 

TERMINATION OF SECTION 

For termination of section, see section 4564(a) 

of this title. 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a), (b), and (d), 

was in the original ‘‘this Act’’, meaning act Sept. 8, 

1950, ch. 932, 64 Stat. 798, known as the Defense Produc-

tion Act of 1950, which is classified principally to this 

chapter. For complete classification of this Act to the 

Code, see section 4501 of this title and Tables. 
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