§2279-1

‘“(2) any civil action for judicial review of a deter-
mination in an administrative proceeding in the De-
partment of Agriculture under this section.

‘“(e) As used in this section, the term ‘eligible com-
plaint’ means a nonemployment related complaint that
was filed with the Department of Agriculture before
July 1, 1997 and alleges discrimination at any time dur-
ing the period beginning on January 1, 1981 and ending
December 31, 1996—

‘(1) in violation of the Equal Credit Opportunity
Act (15 U.S.C. 1691 et seq.) in administering—

‘““(A) a farm ownership, farm operating, or emer-
gency loan funded from the Agricultural Credit In-
surance Program Account; or

“(B) a housing program established under title V
of the Housing Act of 1949 [42 U.S.C. 1471 et seq.]; or
‘4(2) in the administration of a commodity program

or a disaster assistance program.

‘(f) This section shall apply in fiscal year 1999 and
thereafter.

‘(g) The standard of review for judicial review of an
agency action with respect to an eligible complaint is
de novo review. Chapter 5 of title 5 of the United States
Code shall apply with respect to an agency action
under this section with respect to an eligible com-
plaint, without regard to section 554(a)(1) of that title.”

§2279-1. Transparency and accountability for so-
cially disadvantaged farmers and ranchers

(a) Purpose

The purpose of this section is to ensure com-
pilation and public disclosure of data to assess
and hold the Department of Agriculture ac-
countable for the nondiscriminatory participa-
tion of socially disadvantaged farmers and
ranchers in programs of the Department.

(b) Definition of socially disadvantaged farmer
or rancher

In this section, the term ‘‘socially disadvan-
taged farmer or rancher’ has the meaning given
the term in section 2003(e) of this title.

(c) Compilation of program participation data
(1) Annual requirement

For each county and State in the United
States, the Secretary of Agriculture (referred
to in this section as the ‘“‘Secretary’’) shall an-
nually compile program application and par-
ticipation rate data regarding socially dis-
advantaged farmers or ranchers by computing
for each program of the Department of Agri-
culture that serves agricultural producers and
landowners—

(A) raw numbers of applicants and partici-
pants by race, ethnicity, and gender, subject
to appropriate privacy protections, as deter-
mined by the Secretary; and

(B) the application and participation rate,
by race, ethnicity, and gender, as a percent-
age of the total participation rate of all ag-
ricultural producers and landowners.

(2) Authority to collect data

The heads of the agencies of the Department
of Agriculture shall collect and transmit to
the Secretary any data, including data on
race, gender, and ethnicity, that the Secretary
determines to be necessary to carry out para-
graph (1).

(3) Report

Using the technologies and systems of the
National Agricultural Statistics Service, the
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Secretary shall compile and present the data
compiled under paragraph (1) for each program
described in that paragraph in a manner that
includes the raw numbers and participation
rates for—

(A) the entire United States;

(B) each State; and

(C) each county in each State.

(4) Public availability of report

The Secretary shall maintain and make
readily available to the public, via website and
otherwise in electronic and paper form, the re-
port described in paragraph (3).

(d) Limitations on use of data
(1) Privacy protections

In carrying out this section, the Secretary
shall not disclose the names or individual data
of any program participant.

(2) Authorized uses

The data under this section shall be used ex-
clusively for the purposes described in sub-
section (a).

(3) Limitation

Except as otherwise provided, the data under
this section shall not be used for the evalua-
tion of individual applications for assistance.

(e) Receipt for service or denial of service

In any case in which a current or prospective
producer or landowner, in person or in writing,
requests from the Farm Service Agency, the
Natural Resources Conservation Service, or an
agency of the Rural Development Mission Area
any benefit or service offered by the Department
to agricultural producers or landowners, the
Secretary shall issue, on the date of the request,
a receipt to the producer or landowner that con-
tains—

(1) the date, place, and subject of the re-
quest; and

(2) the action taken, not taken, or rec-
ommended to the producer or landowner.

(Pub. L. 101-624, title XXV, §2501A, as added Pub.
L. 107-171, title X, §10708(a), May 13, 2002, 116
Stat. 522; amended Pub. L. 110-234, title XIV,
§§14003, 14006, May 22, 2008, 122 Stat. 1443, 1445;
Pub. L. 110-246, §4(a), title XIV, §§14003, 14006,
June 18, 2008, 122 Stat. 1664, 2205, 2207; Pub. L.
113-79, title XII, §12204, Feb. 7, 2014, 128 Stat.
984.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2014—Subsec. (e). Pub. L. 113-79, in introductory pro-
visions, struck out ‘‘and, at the time of the request,
also requests a receipt’’ after ‘‘landowners’.

2008—Subsecs. (¢), (d). Pub. L. 110-246, §14006, added
subsecs. (¢) and (d) and struck out former subsec. (c)
which related to annual computation of the participa-
tion rate of socially disadvantaged farmers and ranch-
ers as a percentage of the total participation of all
farmers and ranchers for each Department of Agri-
culture program and requirement that participation
according to race, ethnicity, and gender be included in
each report.
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Subsec. (e). Pub. L. 110-246, §14003, added subsec. (e).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

OVERSIGHT AND COMPLIANCE

Pub. L. 110-234, title XIV, §14007, May 22, 2008, 122
Stat. 1446, and Pub. L. 110-246, §4(a), title XIV, §14007,
June 18, 2008, 122 Stat. 1664, 2208, provided that: ‘“The
Secretary [of Agriculture], acting through the Assist-
ant Secretary for Civil Rights of the Department of Ag-
riculture, shall use the reports described in subsection
(c) of section 2501A of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 (7 U.S.C. 2279-1), as amended
by section 14006, in the conduct of oversight and eval-
uation of civil rights compliance.”

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of this title.]

§2279-2. Report of civil rights complaints, resolu-
tions, and actions

BEach year, the Secretary shall—
(1) prepare a report that describes, for each
agency of the Department of Agriculture—

(A) the number of civil rights complaints
filed that relate to the agency, including
whether a complaint is a program complaint
or an employment complaint;

(B) the length of time the agency took to
process each civil rights complaint;

(C) the number of proceedings brought
against the agency, including the number of
complaints described in paragraph (1) that
were resolved with a finding of discrimina-
tion; and

(D) the number and type of personnel ac-
tions taken by the agency following resolu-
tion of civil rights complaints;

(2) submit to the Committee on Agriculture
of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate a copy of the report; and

(3) make the report available to the public
by posting the report on the website of the De-
partment.

(Pub. L. 110-234, title XIV, §14010, May 22, 2008,
122 Stat. 1447; Pub. L. 110-246, §4(a), title XIV,
§14010, June 18, 2008, 122 Stat. 1664, 2209.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

DEFINITION OF ‘‘SECRETARY”’

‘““Secretary’” as meaning the Secretary of Agri-
culture, see section 8701 of this title.
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§2279a. Fair and equitable treatment of socially
disadvantaged producers

(a) Fair crop acreage bases and farm program
payment yields

If the Secretary of Agriculture determines
that crop acreage bases or farm program pay-
ment yields established for farms owned or oper-
ated by socially disadvantaged producers are not
established in accordance with title V of the Ag-
ricultural Act of 1949 (7 U.S.C. 1461 et seq.), the
Secretary shall adjust the bases and yields to
conform to the requirements of such title and
make available any appropriate commodity pro-
gram benefits.

(b) Fair application of Consolidated Farm and
Rural Development Act

If the Secretary of Agriculture determines
that application of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1921 et seq.)
with respect to socially disadvantaged producers
is not consistent with the requirements of such
Act, the Secretary shall make such changes in
the administration of such Act as the Secretary
considers necessary to provide for the fair and
equitable treatment of socially disadvantaged
producers under such Act.

(c) Report on treatment of socially disadvan-
taged producers

(1) Report required

The Comptroller General of the United
States shall prepare a report to determine—

(A) whether socially disadvantaged pro-
ducers are underrepresented on State, coun-
ty, area, or local committees established
under section 590h(b)(5) of title 16 or local re-
view committees established under section
1363 of this title because of racial, ethnic, or
gender prejudice; and

(B) if such wunderrepresentation exists,
whether it inhibits or interferes with the
participation of socially disadvantaged pro-
ducers in programs of the Department of Ag-
riculture.

(2) Submission of report

Not later than February 1, 1995, the Comp-
troller General shall submit the report re-
quired by this subsection to the Committee on
Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition,
and Forestry of the Senate.

(d) “Socially disadvantaged producer” defined

For purposes of this section, the term ‘‘so-
cially disadvantaged producer’” means a pro-
ducer who is a member of a group whose mem-
bers have been subjected to racial, ethnic, or
gender prejudice because of their identity as
members of a group without regard to their indi-
vidual qualities.

(Pub. L. 103-354, title III, §305, Oct. 13, 1994, 108
Stat. 3240.)

REFERENCES IN TEXT

The Agricultural Act of 1949, referred to in subsec.
(a), is act Oct. 31, 1949, ch. 792, 63 Stat. 1051, as amend-
ed. Title V of the Act, which was classified generally to
subchapter IV (§1461 et seq.) of chapter 35A of this title,
was omitted from the Code. For complete classification
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