§4403

agreement and that has complied with the
terms of such article.

(3) The term ‘‘equipment’ means the special
transport equipment that complies with the
definitions and standards set forth in annex 1
to the agreement, including, but not limited
to, railway cars, trucks, trailers, semitrailers,
and intermodal freight containers that are in-
sulated only, or insulated and equipped with a
refrigerating, mechanically refrigerating, or
heating appliance.

(4) The term ‘‘perishable foodstuffs’’ means
quick deep-frozen and frozen food products
listed in annex 2 and food products listed in
annex 3 to the agreement.

(5) The term ‘‘international carriage’ means
transportation of perishable foodstuffs if such
foodstuffs are loaded in equipment or the
equipment containing them is loaded onto a
rail or road vehicle, in the territory of any
country and such foodstuffs are, or the equip-
ment containing them is, unloaded in the ter-
ritory of another country that is a contracting
party, where such transportation is by—

(A) rail,

(B) road,

(C) any combination of rail and road, or

(D) any sea crossing of less than one hun-
dred and fifty kilometers, if preceded or fol-
lowed by one or more land journeys as re-
ferred to in clauses (A), (B), and (C) of this
paragraph, and the perishable foodstuffs are
shipped in the same equipment used for such
land journeys without transloading of such
foodstuffs.

In the case of any transportation that involves
one or more sea crossings other than as speci-
fied in clause (D) of this paragraph, each land
journey shall be considered separately.

(6) The term ‘‘United States” means the
fifty States of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Is-
lands of the United States, the Commonwealth
of the Northern Mariana Islands, and any
other territory or possession of the United
States.

(Pub. L. 97-325, §3, Oct. 15, 1982, 96 Stat. 1603.)
REFERENCES IN TEXT
This chapter, referred to in text, was in the original
“‘this Act’”, meaning Pub. L. 97-325, Oct. 15, 1982, 96
Stat. 1603, known as the International Carriage of Per-
ishable Foodstuffs Act, which is classified principally
to this chapter. For complete classification of this Act

to the Code, see Short Title note set out under section
4401 of this title and Tables.

§4403. Duties of Secretary of Agriculture

The Secretary of Agriculture of the United
States shall be the competent authority to im-
plement the agreement. To ensure compliance
with the standards specified in the agreement,
the Secretary of Agriculture may—

(1) designate appropriate organizations to
inspect or test equipment, or both;

(2) issue certificates of compliance in ac-
cordance with annex 1, appendix 1, paragraph
4 of the agreement;

(3) prescribe such regulations as may be nec-
essary to implement the agreement and ad-
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minister this chapter, including, but not lim-
ited to, provision for suspending or denying
the designation of any organization to inspect
or test equipment and for denying the issu-
ance of certificates of compliance as may be
necessary to ensure compliance with the pro-
visions of this chapter and the regulations is-
sued thereunder;

(4) make periodic onsite inspections of facili-
ties and procedures used by those seeking cer-
tificates of compliance and by organizations
designated to test or inspect equipment under
this chapter;

(5) require submission of reports by those
seeking certificates of compliance and by or-
ganizations designated to test or inspect
equipment under this chapter;

(6) require maintenance of records by those
seeking certificates of compliance and by or-
ganizations designated to test or inspect
equipment under this chapter, such records to
be made available to the Secretary upon re-
quest;

(7) inform contracting parties, through the
Secretary of State of the United States, of all
general measures taken in connection with
the implementation of the agreement; and

(8) take such other action as may be consid-
ered appropriate to implement the agreement
and administer this chapter.

(Pub. L. 97-325, §4, Oct. 15, 1982, 96 Stat. 1604.)
REFERENCES IN TEXT

This chapter, referred to in pars. (3) to (6) and (8), was
in the original ‘‘this Act’’, meaning Pub. L. 97-325, Oct.
15, 1982, 96 Stat. 1603, known as the International Car-
riage of Perishable Foodstuffs Act, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 4401 of this title and Tables.

§ 4404. Duties of Secretary of State

The Secretary of State, with the concurrence
of the Secretary of Agriculture, may take such
action as may be considered appropriate to as-
sert and protect the rights of the United States
under the agreement.

(Pub. L. 97-325, §5, Oct. 15, 1982, 96 Stat. 1605.)
§4405. Fees and charges

(a) Testing or inspection

Any organization designated by the Secretary
of Agriculture to test or inspect equipment may
establish reasonable fees to cover the costs of
such testing or inspection. Such fees shall be
payable directly to the organization by those
seeking inspection or testing.

(b) Issuance of certificates of compliance

The Secretary of Agriculture may, effective
October 1, 1982, fix and cause to be collected rea-
sonable fees to cover, as nearly as practicable,
the costs to the Department of Agriculture in-
curred in connection with the issuance of cer-
tificates of compliance as provided under sec-
tion 4403(2) of this title. All fees collected shall
be credited to the current appropriation account
that incurs the cost and shall be available with-
out fiscal year limitation to pay the expenses of
the Secretary of Agriculture incident to the is-
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