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tion or other charitable organization (including
any that is organized or operates under the laws
of a foreign country), or any other private
source in the United States or a foreign country.

(2) The Secretary may not accept a donation
under paragraph (1) if the acceptance of the do-
nation would compromise or appear to com-
promise—

(A) the ability of the Department of Defense,
any employee of the Department, or members
of the armed forces, to carry out any respon-
sibility or duty of the Department in a fair
and objective manner; or

(B) the integrity of any program of the De-
partment of Defense or of any person involved
in such a program.

(3) The Secretary shall prescribe written guid-
ance setting forth the criteria to be used in de-
termining whether or not the acceptance of a
foreign donation would have a result described
in paragraph (2).

(4) Funds accepted by the Secretary under
paragraph (1) as a donation on behalf of the Cen-
ter shall be credited to appropriations available
to the Department of Defense for the Center.
Funds so credited shall be merged with the ap-
propriations to which credited and shall be
available for the Center for the same purposes
and the same period as the appropriations with
which merged.

(Added Pub. L. 105-85, div. A, title III, §382(a)(1),
Nov. 18, 1997, 111 Stat. 1709.)

PAYMENTS FOR EDUCATION AND TRAINING OF
PERSONNEL OF FOREIGN COUNTRIES

Pub. L. 107-248, title VIII, §8093, Oct. 23, 2002, 116 Stat.
1558, provided that: ‘“‘During the current fiscal year and
hereafter, under regulations prescribed by the Sec-
retary of Defense, the Center of Excellence for Disaster
Management and Humanitarian Assistance [probably
should be Center for Excellence in Disaster Manage-
ment and Humanitarian Assistance] may also pay, or
authorize payment for, the expenses of providing or fa-
cilitating education and training for appropriate mili-
tary and civilian personnel of foreign countries in dis-
aster management, peace operations, and humanitarian
assistance.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 107-117, div. A, title VIII, §8109, Jan. 10, 2002,
115 Stat. 2272.

Pub. L. 106-259, title VIII, §8109, Aug. 9, 2000, 114 Stat.
698.

Pub. L. 106-79, title VIII, §8139, Oct. 25, 1999, 113 Stat.
1269.

§183. Department of Defense Board of Actuaries

(a) IN GENERAL.—There shall be in the Depart-
ment of Defense a Department of Defense Board
of Actuaries (hereinafter in this section referred
to as the ‘“Board”).

(b) MEMBERS.—(1) The Board shall consist of
three members who shall be appointed by the
Secretary of Defense from among qualified pro-
fessional actuaries who are members of the Soci-
ety of Actuaries.

(2) The members of the Board shall serve for a
term of 15 years, except that a member of the
Board appointed to fill a vacancy occurring be-
fore the end of the term for which the member’s
predecessor was appointed shall only serve until
the end of such term. A member may serve after
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the end of the member’s term until the mem-
ber’s successor takes office.

(3) A member of the Board may be removed by
the Secretary of Defense only for misconduct or
failure to perform functions vested in the Board.

(4) A member of the Board who is not an em-
ployee of the United States is entitled to receive
pay at the daily equivalent of the annual rate of
basic pay of the highest rate of basic pay then
currently being paid under the General Schedule
of subchapter III of chapter 53 of title 5 for each
day the member is engaged in the performance
of the duties of the Board and is entitled to trav-
el expenses, including a per diem allowance, in
accordance with section 5703 of that title in con-
nection with such duties.

(c) DuTIES.—The Board shall have the follow-
ing duties:

(1) To review valuations of the Department
of Defense Military Retirement Fund in ac-
cordance with section 1465(c) of this title and
submit to the President and Congress, not less
often than once every four years, a report on
the status of that Fund, including such recom-
mendations for modifications to the funding
or amortization of that Fund as the Board
considers appropriate and necessary to main-
tain that Fund on a sound actuarial basis.

(2) To review valuations of the Department
of Defense Education Benefits Fund in accord-
ance with section 2006(e) of this title and make
recommendations to the President and Con-
gress on such modifications to the funding or
amortization of that Fund as the Board con-
siders appropriate to maintain that Fund on a
sound actuarial basis.

(3) To review valuations of such other funds
as the Secretary of Defense shall specify for
purposes of this section and make recom-
mendations to the President and Congress on
such modifications to the funding or amortiza-
tion of such funds as the Board considers ap-
propriate to maintain such funds on a sound
actuarial basis.

(d) RECORDS.—The Secretary of Defense shall
ensure that the Board has access to such records
regarding the funds referred to in subsection (c¢)
as the Board shall require to determine the ac-
tuarial status of such funds.

(e) REPORTS.—(1) The Board shall submit to
the Secretary of Defense on an annual basis a
report on the actuarial status of each of the fol-
lowing:

(A) The Department of Defense Military Re-
tirement Fund.
(B) The Department of Defense Education

Benefits Fund.

(C) Each other fund specified by Secretary

under subsection (c)(3).

(2) The Board shall also furnish its advice and
opinion on matters referred to it by the Sec-
retary.

(Added Pub. L. 110-181, div. A, title IX, §906(a)(1),
Jan. 28, 2008, 122 Stat. 275.)

PRIOR PROVISIONS

A prior section 183, added Pub. L. 105-85, div. A, title
IX, §904(a), Nov. 18, 1997, 111 Stat. 1854, required the
Secretary of Defense to report annually on the jus-
tification or requirement and projected costs of Depart-
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ment of Defense advisory committees, prior to repeal
by Pub. L. 107-314, div. A, title X, §1041(a)(1)(A), Dec. 2,
2002, 116 Stat. 2645.
INITIAL SERVICE AS BOARD MEMBERS

Pub. L. 110-181, div. A, title IX, §906(a)(3), Jan. 28,
2008, 122 Stat. 277, provided that: ‘‘Each member of the
Department of Defense Retirement Board of Actuaries
or the Department of Defense Education Benefits Board
of Actuaries as of the date of the enactment of this Act
[Jan. 28, 2008] shall serve as an initial member of the
Department of Defense Board of Actuaries under sec-
tion 183 of title 10, United States Code (as added by
paragraph (1)), from that date until the date otherwise
provided for the completion of such individual’s term
as a member of the Department of Defense Retirement
Board of Actuaries or the Department of Defense Edu-
cation Benefits Board of Actuaries, as the case may be,
unless earlier removed by the Secretary of Defense.”

§183a. Military Aviation and Installation Assur-
ance Clearinghouse for review of mission ob-
structions

(a) ESTABLISHMENT.—(1) The Secretary of De-
fense shall establish a Military Aviation and In-
stallation Assurance Siting Clearinghouse (in
this section referred to as the ‘‘Clearinghouse’’).

(2) The Clearinghouse shall be—

(A) organized under the authority, direction,
and control of an Assistant Secretary of De-
fense designated by the Secretary; and

(B) assigned such personnel and resources as
the Secretary considers appropriate to carry
out this section.

(b) FUNCTIONS.—(1) The Clearinghouse shall
coordinate Department of Defense review of ap-
plications for energy projects filed with the Sec-
retary of Transportation pursuant to section
44718 of title 49 and received by the Department
of Defense from the Secretary of Transpor-
tation. In performing such coordination, the
Clearinghouse shall provide procedures to en-
sure affected local military installations are
consulted.

(2) The Clearinghouse shall accelerate the de-
velopment of planning tools necessary to deter-
mine the acceptability to the Department of De-
fense of proposals included in an application for
an energy project submitted pursuant to such
section.

(3) The Clearinghouse shall perform such other
functions as the Secretary of Defense assigns.

(c) REVIEW OF PROPOSED ACTIONS.—(1) Not
later than 60 days after receiving from the Sec-
retary of Transportation a proper application
for an energy project under section 44718 of title
49 that may have an adverse impact on military
operations and readiness, the Clearinghouse
shall conduct a preliminary review of such ap-
plication. The review shall—

(A) assess the likely scope, duration, and
level of risk of any adverse impact of such en-
ergy project on military operations and readi-
ness; and

(B) identify any feasible and affordable ac-
tions that could be taken by the Department,
the developer of such energy project, or others
to mitigate the adverse impact and to mini-
mize risks to national security while allowing
the energy project to proceed with develop-
ment.

(2) If the Clearinghouse finds under paragraph
(1) that an energy project will have an adverse

TITLE 10—ARMED FORCES

Page 216

impact on military operations and readiness,
the Clearinghouse shall issue to the applicant a
notice of presumed risk that describes the con-
cerns identified by the Department in the pre-
liminary review and requests a discussion of
possible mitigation actions.

(3) At the same time that the Clearinghouse
issues to the applicant a notice of presumed risk
under paragraph (2), the Clearinghouse shall
provide the same notice to the governor of the
State in which the project is located and request
that the governor provide the Clearinghouse any
comments the governor believes of relevance to
the application. The Secretary of Defense shall
consider the comments of the governor in the
Secretary’s evaluation of whether the project
presents an unacceptable risk to the national se-
curity of the United States and shall include the
comments with the finding provided to the Sec-
retary of Transportation pursuant to section
44718(f) of title 49.

(4) The Clearinghouse shall develop, in coordi-
nation with other departments and agencies of
the Federal Government, an integrated review
process to ensure timely notification and con-
sideration of energy projects filed with the Sec-
retary of Transportation pursuant to section
44718 of title 49 that may have an adverse impact
on military operations and readiness.

(6) The Clearinghouse shall establish proce-
dures for the Department of Defense for the
coordinated consideration of and response to a
request for a review received from another Fed-
eral agency, a State government, an Indian trib-
al government, a local government, a land-
owner, or the developer of an energy project, in-
cluding guidance to personnel at each military
installation in the United States on how to ini-
tiate such procedures and ensure a coordinated
Department response.

(6) The Clearinghouse shall develop procedures
for conducting early outreach to parties carry-
ing out energy projects that could have an ad-
verse impact on military operations and readi-
ness and to clearly communicate to such parties
actions being taken by the Department of De-
fense under this section. The procedures shall
provide for filing by such parties of a project
area and preliminary project layout at least one
year before expected construction of any project
proposed within a military training route or
within line-of-sight of any air route surveillance
radar or airport surveillance radar operated or
used by the Department of Defense in order to
provide adequate time for analysis and negotia-
tion of mitigation options. Material marked as
proprietary or competition sensitive by a party
filing for this preliminary review shall be pro-
tected from public release by the Department of
Defense.

(d) COMPREHENSIVE REVIEW.—(1) The Secretary
of Defense shall develop a comprehensive strat-
egy for addressing the impacts upon the mili-
tary of projects filed with the Secretary of
Transportation pursuant to section 44718 of title

(2) In developing the strategy required by
paragraph (1), the Secretary shall—

(A) assess the magnitude of interference
posed by projects filed with the Secretary of
Transportation pursuant to section 44718 of
title 49;
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