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‘“(B) The Office of the Secretary of the Navy, the
Office of the Chief of Naval Operations, and the Head-
quarters, Marine Corps.

“(C) The Office of the Secretary of the Air Force
and the Air Staff.

‘(D) The immediate headquarters staff of the com-
mander of each unified or specified combatant com-
mand.

‘“(4) If the Secretary of Defense applies any reduction
in personnel required by the limitation in paragraph (1)
to a unified or specified combatant command, the com-
mander of that command, after consulting with his di-
rectly subordinate commanders, shall determine the
manner in which the reduction shall be accomplished.

““(b) DEFENSE AGENCIES AND DOD FIELD ACTIVITIES.—
(1)(A) Not later than September 30, 1988, the Secretary
of Defense shall reduce the total number of members of
the Armed Forces and civilian employees assigned or
detailed to permanent duty in the management head-
quarters activities and management headquarters sup-
port activities in the Defense Agencies and Department
of Defense Field Activities by a number that is at least
5 percent of the total number of such members and em-
ployees assigned or detailed to such duty on September
30, 1986.

‘“(B) Not later than September 30, 1989, the Secretary
shall carry out an additional reduction in such mem-
bers and employees of not less than 10 percent of the
number of such members and employees assigned or de-
tailed to such duty on September 30, 1988.

‘(C) If the number of members and employees re-
duced under subparagraph (A) or (B) is in excess of the
reduction required to be made by that subparagraph,
such excess number may be applied to the number re-
quired to be reduced under paragraph (2).

““(2)(A) Not later than September 30, 1988, the Sec-
retary of Defense shall reduce the total number of
members of the Armed Forces and civilian employees
assigned or detailed to permanent duty in the Defense
Agencies and Department of Defense Field Activities,
other than members and employees assigned or de-
tailed to duty in management headquarters activities
or management headquarters support activities, by a
number that is at least 5 percent of the total number
of such members and employees assigned or detailed to
such duty on September 30, 1986.

‘“(B) Not later than September 30, 1989, the Secretary
shall carry out an additional reduction in such mem-
bers and employees of not less than 5 percent of the
number of such members and employees assigned or de-
tailed to such duty on September 30, 1988.

‘“(38) If after the date of the enactment of this Act
[Oct. 1, 1986] and before October 1, 1988, the total num-
ber of members and employees described in paragraph
(1)(A) or (2)(A) is reduced by a number that is in excess
of the number required to be reduced under that para-
graph, the Secretary may, in meeting the additional re-
duction required by paragraph (1)(B) or (2)(B), as the
case may be, offset such additional reduction by that
excess number.

‘“(4) The National Security Agency shall be excluded
in computing and making reductions under this sub-
section.

‘“(c) PROHIBITION AGAINST CERTAIN ACTIONS ToO
ACHIEVE REDUCTIONS.—Compliance with the limitations
and reductions required by subsections (a) and (b) may
not be accomplished by recategorizing or redefining du-
ties, functions, offices, or organizations.

“(d) ALLOCATIONS TOo BE MADE BY SECRETARY OF DE-
FENSE.—(1) The Secretary of Defense shall allocate the
reductions required to comply with the limitations in
subsections (a) and (b) in a manner consistent with the
efficient operation of the Department of Defense. If the
Secretary determines that national security require-
ments dictate that a reduction (or any portion of a re-
duction) required by subsection (b) not be made from
the Defense Agencies and Department of Defense Field
Activities, the Secretary may allocate such reduction
(or any portion of such reduction) (A) to personnel as-
signed or detailed to permanent duty in management
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headquarters activities or management headquarters
support activities, or (B) to personnel assigned or de-
tailed to permanent duty in other than management
headquarters activities or management headquarters
support activities, as the case may be, of the Depart-
ment of Defense other than the Defense Agencies and
Department of Defense Field Activities.

‘“(2) Among the actions that are taken to carry out
the reductions required by subsections (a) and (b), the
Secretary shall consolidate and eliminate unnecessary
management headquarters activities and management
headquarters support activities.

‘‘(e) ToTAL REDUCTIONS.—Reductions in personnel re-
quired to be made under this section are in addition to
any reductions required to be made under other provi-
sions of this Act or any amendment made by this Act
[see Short Title of 1986 Amendment note set out under
section 111 of the title].

‘“(f) EXCLUSION.—In computing and making reduc-
tions under this section, there shall be excluded not
more than 1,600 personnel transferred during fiscal year
1988 from the General Services Administration to the
Department of Defense for the purpose of having the
Department of Defense assume responsibility for the
management, operation, and administration of certain
real property under the jurisdiction of that Depart-
ment.

‘(g) DEFINITIONS.—For purposes of this section, the
terms ‘management headquarters activities’ and ‘man-
agement headquarters support activities’ have the
meanings given those terms in Department of Defense
Directive 5100.73, entitled ‘Department of Defense Man-
agement Headquarters and Headquarters Support Ac-
tivities’ and dated January 7, 1985.”’

§195. Defense Automated Printing Service: appli-
cability of Federal printing requirements

The Defense Automated Printing Service shall
comply fully with the requirements of section
501 of title 44 relating to the production and pro-
curement of printing, binding, and blank-book
work.

(Added Pub. L. 105-85, div. A, title III, §383(a),
Nov. 18, 1997, 111 Stat. 1711.)

AUTHORITY TO PROCURE SERVICES FROM GOVERNMENT
PUBLISHING OFFICE

Pub. L. 105-85, div. A, title III, §387(c), Nov. 18, 1997,
111 Stat. 1713, as amended by Pub. L. 113-235, div. H,
title I, §1301(b), Dec. 16, 2014, 128 Stat. 2537, provided
that: ‘““Consistent with section 501 of title 44, United
States Code, the Secretary of a military department or
head of a Defense Agency may contract directly with
the Government Publishing Office for printing and du-
plication services otherwise available through the De-
fense Automated Printing Service.”

§196. Department of Defense Test Resource Man-
agement Center

(a) ESTABLISHMENT AS DEPARTMENT OF DE-
FENSE FIELD ACTIVITY.—The Secretary of De-
fense shall establish within the Department of
Defense under section 191 of this title a Depart-
ment of Defense Test Resource Management
Center (hereinafter in this section referred to as
the ‘““Center’’). The Secretary shall designate the
Center as a Department of Defense Field Activ-
ity.

(b) DIRECTOR AND DEPUTY DIRECTOR.—(1) At
the head of the Center shall be a Director, se-
lected by the Secretary from among individuals
who have substantial experience in the field of
test and evaluation.

(2) There shall be a Deputy Director of the
Center, selected by the Secretary from among



§196

individuals who have substantial experience in
the field of test and evaluation. The Deputy Di-
rector shall act for, and exercise the powers of,
the Director when the Director is disabled or the
position of Director is vacant.

(c) DUTIES OF DIRECTOR.—(1) The Director
shall have the following duties:

(A) To review and provide oversight of pro-
posed Department of Defense budgets and ex-
penditures for—

(i) the test and evaluation facilities and
resources of the Major Range and Test Facil-
ity Base of the Department of Defense; and

(ii) all other test and evaluation facilities
and resources within and outside of the De-
partment of Defense, other than budgets and
expenditures for activities described in sec-
tion 139(j) of this title.

(B) To review proposed significant changes
to the test and evaluation facilities and re-
sources of the Major Range and Test Facility
Base, including with respect to the expansion,
divestment, consolidation, or curtailment of
activities, before they are implemented by the
Secretaries of the military departments or the
heads of the Defense Agencies with test and
evaluation responsibilities and advise the Sec-
retary of Defense and the Under Secretary of
Defense for Research and Engineering of the
impact of such changes on the adequacy of
such test and evaluation facilities and re-
sources to meet the test and evaluation re-
quirements of the Department.

(C) To complete and maintain the strategic
plan required by subsection (d).

(D) To review proposed budgets under sub-
section (e) and submit reports and certifi-
cations required by such subsection.

(E) To administer the Central Test and Eval-
uation Investment Program and the program
of the Department of Defense for test and
evaluation science and technology.

(2) The Director shall have access to such
records and data of the Department of Defense
(including the appropriate records and data of
each military department and Defense Agency)
that are necessary in order to carry out the du-
ties of the Director under this section.

(d) STRATEGIC PLAN FOR DEPARTMENT OF DE-
FENSE TEST AND EVALUATION RESOURCES.—(1)
Not less often than once every two fiscal years,
the Under Secretary of Defense for Research and
Engineering, in coordination with the Director
of the Department of Defense Test Resources
Management Center, the Director of Operational
Test and Evaluation, the Director of the Defense
Intelligence Agency, the Secretaries of the mili-
tary departments, and the heads of Defense
Agencies with test and evaluation responsibil-
ities, shall complete a strategic plan reflecting
the future needs of the Department of Defense
with respect to test and evaluation facilities and
resources. Each strategic plan shall cover the
period of thirty fiscal years beginning with the
fiscal year in which the plan is submitted under
paragraph (3). The strategic plan shall be based
on a comprehensive review of both funded and
unfunded test and evaluation requirements of
the Department, future threats to national secu-
rity, and the adequacy of the test and evalua-
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tion facilities and resources of the Department
to meet those future requirements and threats.

(2) The strategic plan shall include the follow-
ing:

(A) An assessment of the test and evaluation
requirements of the Department for the period
covered by the plan.

(B) An identification of performance meas-
ures associated with the successful achieve-
ment of test and evaluation objectives for the
period covered by the plan.

(C) An assessment of the test and evaluation
facilities and resources that will be needed to
meet current and future requirements based
on current and emerging threats and satisfy
such performance measures.

(D) An assessment of the current state of the
test and evaluation facilities and resources of
the Department.

(E) An assessment of plans and business case
analyses supporting any significant modifica-
tion of the test and evaluation facilities and
resources of the Department projected, pro-
posed, or recommended by the Secretary of a
military department or the head of a Defense
Agency for such period, including with respect
to the expansion, divestment, consolidation,
or curtailment of activities.

(F) An itemization of acquisitions, upgrades,
and improvements necessary to ensure that
the test and evaluation facilities and re-
sources of the Department are adequate to
meet such requirements and satisfy such per-
formance measures.

(G) An assessment of the budgetary re-
sources necessary to implement such acquisi-
tions, upgrades, and improvements.

(3) Upon completing a strategic plan under
paragraph (1), the Director shall submit to the
Secretary of Defense a report on that plan. The
report shall include the plan and a description of
the review on which the plan is based.

(4) Not later than 60 days after the date on
which the report is submitted under paragraph
(3), the Secretary of Defense shall transmit to
the Committee on Armed Services and Commit-
tee on Appropriations of the Senate and the
Committee on Armed Services and Committee
on Appropriations of the House of Representa-
tives the report, together with any comments
with respect to the report that the Secretary
considers appropriate.

(e) CERTIFICATION OF BUDGETS.—(1) The Sec-
retary of Defense, acting through the Under Sec-
retary of Defense (Comptroller), shall require
that the Secretary of each military department
and the head of each Defense Agency with test
and evaluation responsibilities transmit such
Secretary’s or Defense Agency head’s proposed
budget for test and evaluation activities, includ-
ing modeling and simulation activities, for a fis-
cal year and for the period covered by the fu-
ture-years defense program submitted to Con-
gress under section 221 of this title for that fis-
cal year to the Director of the Center for review
under paragraph (2) before submitting such pro-
posed budget to the Under Secretary of Defense
(Comptroller).

(2)(A) The Director of the Center shall review
each proposed budget transmitted under para-
graph (1) and shall, not later than January 31 of
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the year preceding the fiscal year for which such
budgets are proposed, submit to the Secretary of
Defense a report containing the comments of
the Director with respect to all such proposed
budgets, together with the certification of the
Director as to whether such proposed budgets
are adequate.

(B) The Director shall also submit, together
with such report and such certification, an addi-
tional certification as to whether such proposed
budgets provide balanced support for such stra-
tegic plan.

(3) The Secretary of Defense shall, not later
than March 31 of the year preceding the fiscal
year for which such budgets are proposed, sub-
mit to Congress a report on those proposed
budgets which the Director has not certified
under paragraph (2)(A) to be adequate. The re-
port shall include the following matters:

(A) A discussion of the actions that the Sec-
retary proposes to take, together with any
recommended legislation that the Secretary
considers appropriate, to address the inad-
equacy of the proposed budgets.

(B) Any additional comments that the Sec-
retary considers appropriate regarding the in-
adequacy of the proposed budgets.

(f) APPROVAL OF CERTAIN MODIFICATIONS.—(1)
The Secretary of a military department or the
head of a Defense Agency with test and evalua-
tion responsibilities may not implement a pro-
jected, proposed, or recommended significant
modification of the test and evaluation facilities
and resources of the Department, including with
respect to the expansion, divestment, consolida-
tion, or curtailment of activities, until—

(A) the Secretary or the head, as the case
may be, submits to the Director a business
case analysis for such modification; and

(B) the Director reviews such analysis and
approves such modification.

(2) The Director shall submit to the Secretary
of Defense an annual report containing the com-
ments of the Director with respect to each busi-
ness case analysis reviewed under paragraph
(1)(B) during the year covered by the report.

(g) SUPERVISION OF DIRECTOR BY UNDER SEC-
RETARY.—The Director of the Center shall be
subject to the supervision of the Under Sec-
retary of Defense for Research and Engineering.
The Director shall report directly to the Under
Secretary, without the interposition of any
other supervising official.

(h) ADMINISTRATIVE SUPPORT OF CENTER.—The
Secretary of Defense shall provide the Director
with administrative support adequate for carry-
ing out the Director’s responsibilities under this
section. The Secretary shall provide the support
out of the headquarters activities of the Depart-
ment or any other activities that the Secretary
considers appropriate.

(i) DEFINITION.—In this section, the term
“Major Range and Test Facility Base’” means
the test and evaluation facilities and resources
that are designated by the Secretary of Defense
as facilities and resources comprising the Major
Range and Test Facility Base.

(Added Pub. L. 107-314, div. A, title II, §231(a)(1),

Dec. 2, 2002, 116 Stat. 2487; amended Pub. L.
108-136, div. A, title II, §212, Nov. 24, 2003, 117

TITLE 10—ARMED FORCES

§196

Stat. 1416; Pub. L. 109-163, div. A, title II, §258(a),
title IX, §902, Jan. 6, 2006, 119 Stat. 3185, 3397;
Pub. L. 111-84, div. A, title II, §251, Oct. 28, 2009,
123 Stat. 2241; Pub. L. 113-291, div. A, title II,
§214, Dec. 19, 2014, 128 Stat. 3326; Pub. L. 114-328,
div. A, title V, §502(c), title X, §1081(a)(3), Dec.
23, 2016, 130 Stat. 2102, 2417; Pub. L. 115-91, div. A,
title II, §222, Dec. 12, 2017, 131 Stat. 1333; Pub. L.
115-232, div. A, title II, §221, title IX, §904, Aug.
13, 2018, 132 Stat. 1681, 1922.)

AMENDMENTS

2018—Subsec. (¢)(1)(B). Pub. L. 115-232, §904, which di-
rected substitution of ‘“Under Secretary of Defense for
Research and Engineering’’ for ‘“‘Under Secretary of De-
fense for Acquisition, Technology, and Logistics”, was
executed by making the substitution for “Under Sec-
retary of Acquisition, Technology, and Logistics” to
reflect the probable intent of Congress.

Subsec. (d)(1). Pub. L. 115-232, §221(1), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“Not less often than once every two fiscal years,
the Director, in coordination with the Director of Oper-
ational Test and Evaluation, the Secretaries of the
military departments, and the heads of Defense Agen-
cies with test and evaluation responsibilities, shall
complete a strategic plan reflecting the needs of the
Department of Defense with respect to test and evalua-
tion facilities and resources, including modeling and
simulation capabilities. Each such strategic plan shall
cover the period of ten fiscal years beginning with the
fiscal year in which the plan is submitted under para-
graph (3). The strategic plan shall be based on a com-
prehensive review of the test and evaluation require-
ments of the Department and the adequacy of the test
and evaluation facilities and resources of the Depart-
ment to meet those requirements.”’

Subsec. (d)(2)(C). Pub. L. 115-232, §221(2), substituted
‘“‘needed to meet current and future requirements based
on current and emerging threats’ for ‘‘needed to meet
such requirements’’.

Subsec. (g). Pub. L. 115-232, §904, substituted ‘‘Under
Secretary of Defense for Research and Engineering”’ for
‘“Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics”.

2017—Subsec. (d)(1). Pub. L. 115-91, §222(1), inserted
¢, including modeling and simulation capabilities”
after ‘‘and resources’’ in the first sentence.

Subsec. (e)(1). Pub. L. 11591, §222(2), inserted
‘“, including modeling and simulation activities,” after
“‘evaluation activities”.

2016—Subsec. (b)(1). Pub. L. 114-328, §502(c), struck
out second and third sentences which read as follows:
‘A commissioned officer serving as the Director, while
so serving, holds the grade of lieutenant general or, in
the case of an officer of the Navy, vice admiral. A civil-
ian officer or employee serving as the Director, while
so serving, has a pay level equivalent in grade to lieu-
tenant general.”’

Subsec. (¢)(1)(A)@i). Pub. L. 114-328, §1081(a)(3), sub-
stituted ‘‘section 139(j)”’ for ‘‘section 139(i)”.

2014—Subsec. (c)(1)(B). Pub. L. 113-291, §214(a), in-
serted ‘‘, including with respect to the expansion, di-
vestment, consolidation, or curtailment of activities,”
after ‘‘Base’.

Subsec. (A)(2)(E) to (G). Pub. L. 113-291, §214(b), added
subpar. (E) and redesignated former subpars. (E) and
(F) as (F) and (G), respectively.

Subsec. (e)(1). Pub. L. 113-291, §214(c), inserted ‘‘and
for the period covered by the future-years defense pro-
gram submitted to Congress under section 221 of this
title for that fiscal year’ after ‘‘activities for a fiscal
year”.

Subsecs. (f) to (i). Pub. L. 113-291, §214(d), added sub-
sec. (f) and redesignated former subsecs. (f) to (h) as (g)
to (i), respectively.

2009—Subsec. (c). Pub. L. 111-84 inserted par. (1) des-
ignation before ‘‘The Director’’, redesignated former
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par. (1) as subpar. (A) and former subpars. (A) and (B)
as cl. (i) and (ii), respectively, of subpar. (A), added sub-
par. (B), redesignated former pars. (2) to (4) as subpars.
(C) to (E), respectively, and added par. (2).

2006—Subsec. (b)(1). Pub. L. 109-163, §902(a), sub-
stituted ‘‘individuals who have substantial experience
in the field of test and evaluation.” for ‘‘commissioned
officers of the armed forces on active duty or from
among senior civilian officers and employees of the De-
partment of Defense.”

Subsec. (b)(2). Pub. L. 109-163, §902(b), substituted
“individuals” for ‘‘senior civilian officers and employ-
ees of the Department of Defense’’.

Subsec. (h). Pub. L. 109-163, §258(a), substituted ‘‘Sec-
retary of Defense’ for ‘‘Director of Operational Test
and Evaluation’.

2003—Subsec. (b)(1). Pub. L. 108-136, §212(a), sub-
stituted ‘“‘on active duty or from among senior civilian
officers and employees of the Department of Defense. A
commissioned officer serving as the Director’ for ‘‘on
active duty. The Director’ and inserted at end ‘A civil-
ian officer or employee serving as the Director, while
so serving, has a pay level equivalent in grade to lieu-
tenant general.”

Subsec. (¢)(1)(B). Pub. L. 108-136, §212(b)(1), inserted
‘“, other than budgets and expenditures for activities
described in section 139(i) of this title” after ‘‘Depart-
ment of Defense’’.

Subsec. (e)(1). Pub. L. 108-136, §212(b)(2), struck out
¢, the Director of Operational Test and Evaluation,”
after ‘‘each military department’ and substituted ‘‘or
Defense Agency head’s’ for *‘, Director’s, or head’s”.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective Dec. 31, 2021, of provisions
in subsecs. (d)(1), (4) and (e)(3) of this section requiring
submittal of report to Congress, see section 1061 of Pub.
L. 114-328, set out as a note under section 111 of this
title.

ADMINISTRATION OF PROGRAMS TO BEGIN AFTER FIRST
STRATEGIC PLAN

Pub. L. 107-314, div. A, title II, §231(b), (c), Dec. 2,
2002, 116 Stat. 2489, directed that the first strategic plan
required to be completed under subsec. (d)(1) of this
section was to be completed not later than six months
after Dec. 2, 2002, and that the duty of the Director of
the Department of Defense Test Resource Management
Center to administer the programs specified in subsec.
(c)(4) of this section would take effect upon the begin-
ning of the first fiscal year that began after the report
on the first strategic plan was transmitted to commit-
tees of Congress.

§197. Defense Logistics Agency: fees charged for
logistics information

(a) AUTHORITY.—The Secretary of Defense may
charge fees for providing information in the
Federal Logistics Information System through
Defense Logistics Information Services to a de-
partment or agency of the executive branch out-
side the Department of Defense, or to a State, a
political subdivision of a State, or any person.

(b) AMOUNT.—The fee or fees prescribed under
subsection (a) shall be such amount or amounts
as the Secretary of Defense determines appro-
priate for recovering the costs of providing in-
formation as described in such subsection.

(c) RETENTION OF FEES.—Fees collected under
this section shall be credited to the appropria-
tion available for Defense Logistics Information
Services for the fiscal year in which collected,
shall be merged with other sums in such appro-
priation, and shall be available for the same pur-
poses and period as the appropriation with
which merged.
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(d) DEFENSE LOGISTICS INFORMATION SERVICES
DEFINED.—In this section, the term ‘‘Defense Lo-
gistics Information Services’” means the organi-
zation within the Defense Logistics Agency that
is known as Defense Logistics Information Serv-
ices.

(Added Pub. L. 108-375, div. A, title X, §1010(a),
Oct. 28, 2004, 118 Stat. 2038.)

SUBCHAPTER II—MISCELLANEOUS
DEFENSE AGENCY MATTERS

Sec.

201. Certain intelligence officials: consultation
and concurrence regarding appointments;
evaluation of performance.

[202, 203. Repealed.]

204. Small Business Ombudsman for defense audit
agencies.

205. Missile Defense Agency.

AMENDMENTS

2017—Pub. L. 115-91, div. A, title XVI, §1676(c)(2), Dec.
12, 2017, 131 Stat. 1773, added item 205.

2016—Pub. L. 114-328, div. A, title V, §502(d)(2), Dec.
23, 2016, 130 Stat. 2102, which directed amendment of the
‘‘table of sections at the beginning of chapter 8’ of this
title by striking item 203, was executed by striking
item 203 ‘‘Director of Missile Defense Agency” in the
analysis preceding subchapter II of chapter 8 of this
title to reflect the probable intent of Congress.

2013—Pub. L. 112-239, div. A, title XVI, §1612(b), Jan.
2, 2013, 126 Stat. 2065, added item 204.

2002—Pub. L. 107-314, div. A, title II, §225(b)(1)(B)(ii),
Dec. 2, 2002, 116 Stat. 2486, substituted ‘‘Missile Defense
Agency”’ for ‘‘Ballistic Missile Defense Organization”
in item 203.

1997—Pub. L. 105-107, title V, §503(d)(1), Nov. 20, 1997,
111 Stat. 2262, struck out item 202 ‘‘Unauthorized use of
Defense Intelligence Agency name, initials, or seal”.

Pub. L. 105-85, div. A, title II, §235(b), Nov. 18, 1997, 111
Stat. 1665, added item 203.

1996—Pub. L. 104201, div. A, title XI, §1103(b), Sept.
23, 1996, 110 Stat. 2677, substituted ‘‘Certain intelligence
officials: consultation and concurrence regarding ap-
pointments; evaluation of performance’ for ‘‘Consulta-
tion regarding appointment of certain intelligence offi-
cials” in item 201.

1991—Pub. L. 102-190, div. A, title IX, §922(b), Dec. 5,
1991, 105 Stat. 1453, added item 201 and redesignated
former item 201 as 202.

1986—Pub. L. 99-433, title III, §301(a)(2), Oct. 1, 1986,
100 Stat. 1022, added subchapter heading and analysis of
sections for subchapter II.

§201. Certain intelligence officials: consultation
and concurrence regarding appointments;
evaluation of performance

(a) CONSULTATION REGARDING APPOINTMENT.—
Before submitting a recommendation to the
President regarding the appointment of an indi-
vidual to the position of Director of the Defense
Intelligence Agency, the Secretary of Defense
shall consult with the Director of National In-
telligence regarding the recommendation.

(b) CONCURRENCE IN APPOINTMENT.—(1) In the
event of a vacancy in a position referred to in
paragraph (2), before appointing an individual to
fill the vacancy or recommending to the Presi-
dent an individual to be nominated to fill the
vacancy, the Secretary of Defense shall obtain
the concurrence of the Director of National In-
telligence as provided in section 106(b) of the Na-
tional Security Act of 1947 (60 U.S.C. 3041(b)).

(2) Paragraph (1) applies to the following posi-
tions:
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