
Page 472 TITLE 10—ARMED FORCES § 649e 

(b) LIMITED AUTHORITY OF SECRETARY OF MILI-
TARY DEPARTMENT TO MODIFY NUMBER OF OPPOR-
TUNITIES.—The Secretary of a military depart-
ment may modify the number of opportunities 
for consideration for promotion to be afforded 
officers of an armed force within a competitive 
category for promotion to a particular grade, as 
previously specified by the Secretary pursuant 
subsection (a) or this subsection, not more fre-
quently than once every five years. 

(c) DISCRETIONARY AUTHORITY OF SECRETARY 
OF DEFENSE TO MODIFY NUMBER OF OPPORTUNI-
TIES.—The Secretary of Defense may modify the 
number of opportunities for consideration for 
promotion to be afforded officers of an armed 
force within a competitive category for pro-
motion to a particular grade, as previously spec-
ified or modified pursuant to any provision of 
this section, at the discretion of the Secretary. 

(d) LIMITATION ON NUMBER OF OPPORTUNITIES 
SPECIFIED.—The number of opportunities for 
consideration for promotion to be afforded offi-
cers of an armed force within a competitive cat-
egory for promotion to a particular grade, as 
specified or modified pursuant to any provision 
of this section, may not exceed five opportuni-
ties. 

(e) EFFECT OF CERTAIN REDUCTION IN NUMBER 
OF OPPORTUNITIES SPECIFIED.—If, by reason of a 
reduction in the number of opportunities for 
consideration for promotion under this section, 
an officer would no longer have one or more op-
portunities for consideration for promotion that 
were available to the officer before the reduc-
tion, the officer shall be afforded one additional 
opportunity for consideration for promotion 
after the reduction. 

(Added Pub. L. 115–232, div. A, title V, § 507(a)(1), 
Aug. 13, 2018, 132 Stat. 1745.) 

§ 649e. Promotions 

Sections 620 through 626 of this title shall 
apply in promotions of officers in competitive 
categories of officers designated for purposes of 
this subchapter. 

(Added Pub. L. 115–232, div. A, title V, § 507(a)(1), 
Aug. 13, 2018, 132 Stat. 1746.) 

§ 649f. Failure of selection for promotion 

(a) IN GENERAL.—Except as provided in this 
section, sections 627 through 632 of this title 
shall apply to promotions of officers in competi-
tive categories of officers designated for pur-
poses of this subchapter. 

(b) INAPPLICABILITY OF FAILURE OF SELECTION 
FOR PROMOTION TO OFFICERS ABOVE PROMOTION 
ZONE.—The reference in section 627 of this title 
to an officer above the promotion zone shall not 
apply in the promotion of officers described in 
subsection (a). 

(c) SPECIAL SELECTION BOARD MATTERS.—The 
reference in section 628(a)(1) of this title to a 
person above the promotion zone shall not apply 
in the promotion of officers described in sub-
section (a). 

(d) EFFECT OF FAILURE OF SELECTION.—In the 
administration of this subchapter pursuant to 
subsection (a)— 

(1) an officer described in subsection (a) shall 
not be deemed to have failed twice of selection 

for promotion for purposes of section 629(e)(2) 
of this title until the officer has failed selec-
tion of promotion to the next higher grade the 
maximum number of times specified for oppor-
tunities for promotion to such grade within 
the competitive category concerned pursuant 
to section 649d of this title; and 

(2) any reference in section 631(a) or 632(a) of 
this title to an officer who has failed of selec-
tion for promotion to the next higher grade for 
the second time shall be deemed to refer in-
stead to an officer described in subsection (a) 
who has failed of selection for promotion to 
the next higher grade for the maximum num-
ber of times specified for opportunities for pro-
motion to such grade within the competitive 
category concerned pursuant to such section 
649d. 

(Added Pub. L. 115–232, div. A, title V, § 507(a)(1), 
Aug. 13, 2018, 132 Stat. 1746.) 

§ 649g. Retirement: retirement for years of serv-
ice; selective early retirement 

(a) RETIREMENT FOR YEARS OF SERVICES.—Sec-
tions 633 through 636 of this title shall apply to 
the retirement of officers in competitive cat-
egories of officers designated for purposes of this 
subchapter. 

(b) SELECTIVE EARLY RETIREMENT.—Sections 
638 and 638a of this title shall apply to the re-
tirement of officers described in subsection (a). 

(Added Pub. L. 115–232, div. A, title V, § 507(a)(1), 
Aug. 13, 2018, 132 Stat. 1747.) 

§ 649h. Continuation on active duty 

(a) IN GENERAL.—An officer subject to dis-
charge or retirement pursuant to this sub-
chapter may, subject to the needs of the service, 
be continued on active duty if the officer is se-
lected for continuation on active duty in accord-
ance with this section by a selection board con-
vened under section 611(b) of this title. 

(b) IDENTIFICATION OF POSITIONS FOR OFFICERS 
CONTINUED ON ACTIVE DUTY.— 

(1) IN GENERAL.—Officers may be selected for 
continuation on active duty pursuant to this 
section only for assignment to positions iden-
tified by the Secretary of the military depart-
ment concerned for which vacancies exist or 
are anticipated to exist. 

(2) IDENTIFICATION.—Before convening a se-
lection board pursuant to section 611(b) of this 
title for purposes of selection of officers for 
continuation on active duty pursuant to this 
section, the Secretary of the military depart-
ment concerned shall specify for purposes of 
the board the positions identified by the Sec-
retary to which officers selected for continu-
ation on active duty may be assigned. 

(c) RECOMMENDATION FOR CONTINUATION.—A se-
lection board may recommend an officer for con-
tinuation on active duty pursuant to this sec-
tion only if the board determines that the offi-
cer is qualified for assignment to one or more 
positions identified pursuant to subsection (b) 
on the basis of skills, knowledge, and behavior 
required of an officer to perform successfully in 
such position or positions. 

(d) APPROVAL OF SECRETARY OF MILITARY DE-
PARTMENT.—Continuation of an officer on active 
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1 So in original. There is no subsec. (b). 

duty under this section pursuant to the action 
of a selection board is subject to the approval of 
the Secretary of the military department con-
cerned. 

(e) NONACCEPTANCE OF CONTINUATION.—An offi-
cer who is selected for continuation on active 
duty pursuant to this section, but who declines 
to continue on active duty, shall be discharged 
or retired, as appropriate, in accordance with 
section 632 of this title. 

(f) PERIOD OF CONTINUATION.— 
(1) IN GENERAL.—An officer continued on ac-

tive duty pursuant to this section shall remain 
on active duty, and serve in the position to 
which assigned (or in another position to 
which assigned with the approval of the Sec-
retary of the military department concerned), 
for a total of not more than three years after 
the date of assignment to the position to 
which first so assigned. 

(2) ADDITIONAL CONTINUATION.—An officer 
whose continued service pursuant to this sec-
tion would otherwise expire pursuant to para-
graph (1) may be continued on active duty if 
selected for continuation on active duty in ac-
cordance with this section before the date of 
expiration pursuant to that paragraph. 

(g) EFFECT OF EXPIRATION OF CONTINUATION.— 
Each officer continued on active duty pursuant 
to this subsection who is not selected for con-
tinuation on active duty pursuant to subsection 
(f)(2) at the completion of the officer’s term of 
continued service shall, unless sooner dis-
charged or retired under another provision of 
law— 

(1) be discharged upon the expiration of the 
term of continued service; or 

(2) if eligible for retirement under another 
other provision of law, be retired under that 
law on the first day of the first month follow-
ing the month in which the officer completes 
the term of continued service. 

(h) TREATMENT OF DISCHARGE OR RETIRE-
MENT.—The discharge or retirement of an officer 
pursuant to this section shall be considered to 
be an involuntary discharge or retirement for 
purposes of any other provision of law. 

(Added Pub. L. 115–232, div. A, title V, § 507(a)(1), 
Aug. 13, 2018, 132 Stat. 1747.) 

§ 649i. Continuation on active duty: officers in 
certain military specialties and career tracks 

In addition to continuation on active duty 
provided for in section 649h of this title, an offi-
cer to whom section 637a of this title applies 
may be continued on active duty in accordance 
with the provisions of such section 637a. 

(Added Pub. L. 115–232, div. A, title V, § 507(a)(1), 
Aug. 13, 2018, 132 Stat. 1748.) 

§ 649j. Other administrative authorities 

(a) 1 IN GENERAL.—The following provisions of 
this title shall apply to officers in competitive 
categories of officers designated for purposes of 
this subchapter: 

(1) Section 638b, relating to voluntary retire-
ment incentives. 

(2) Section 639, relating to continuation on 
active duty to complete disciplinary action. 

(3) Section 640, relating to deferment of re-
tirement or separation for medical reasons. 

(Added Pub. L. 115–232, div. A, title V, § 507(a)(1), 
Aug. 13, 2018, 132 Stat. 1748.) 

§ 649k. Regulations 

The Secretary of Defense shall prescribe regu-
lations regarding the administration of this sub-
chapter. The elements of such regulations shall 
include mechanisms to clarify the manner in 
which provisions of other subchapters of this 
chapter shall be used in the administration of 
this subchapter in accordance with the provi-
sions of this subchapter. 

(Added Pub. L. 115–232, div. A, title V, § 507(a)(1), 
Aug. 13, 2018, 132 Stat. 1748.) 

CHAPTER 37—GENERAL SERVICE 
REQUIREMENTS 

Sec. 

651. Members: required service. 
652. Notice to Congress of proposed changes in 

units, assignments, etc. to which female 
members may be assigned. 

653. Minimum service requirement for certain 
flight crew positions. 

[654. Repealed.] 
655. Designation of persons having interest in 

status of a missing member. 
656. Diversity in military leadership: plan. 
657. Prohibition on service in the armed forces by 

individuals convicted of certain sexual of-
fenses. 

AMENDMENTS 

2013—Pub. L. 113–66, div. A, title XVII, § 1711(a)(2), 
Dec. 26, 2013, 127 Stat. 963, added item 657. 

Pub. L. 112–239, div. A, title V, § 519(a)(2), Jan. 2, 2013, 
126 Stat. 1721, added item 656. 

2010—Pub. L. 111–321, § 2(f)(1)(B), Dec. 22, 2010, 124 
Stat. 3516, struck out item 654 ‘‘Policy concerning ho-
mosexuality in the armed forces’’. 

2006—Pub. L. 109–163, div. A, title V, § 541(a)(2), Jan. 6, 
2006, 119 Stat. 3252, added item 652. 

1996—Pub. L. 104–106, div. A, title V, § 569(d)(2), Feb. 
10, 1996, 110 Stat. 352, added item 655. 

1994—Pub. L. 103–337, div. A, title XVI, § 1671(b)(6), 
Oct. 5, 1994, 108 Stat. 3013, struck out item 652 ‘‘Ready 
Reserves: requirement of notification of change of 
status’’. 

1993—Pub. L. 103–160, div. A, title V, § 571(a)(2), Nov. 
30, 1993, 107 Stat. 1673, added item 654. 

1989—Pub. L. 101–189, div. A, title VI, § 634(a)(2), Nov. 
29, 1989, 103 Stat. 1454, added item 653. 

1978—Pub. L. 95–485, title IV, § 405(d)(2), Oct. 20, 1978, 
92 Stat. 1616, added item 652. 

1958—Pub. L. 85–861, § 33(a)(4)(A), Sept. 2, 1958, 72 Stat. 
1564, substituted ‘‘GENERAL SERVICE REQUIRE-
MENTS’’ for ‘‘SERVICE REQUIREMENTS FOR RE-
SERVES’’ in chapter heading. 

PROHIBITION AGAINST MEMBERS OF THE ARMED FORCES 
PARTICIPATING IN CRIMINAL STREET GANGS 

Pub. L. 110–181, div. A, title V, § 544, Jan. 28, 2008, 122 
Stat. 116, provided that: ‘‘The Secretary of Defense 
shall prescribe regulations to prohibit the active par-
ticipation by members of the Armed Forces in a crimi-
nal street gang.’’ 

MILITARY SERVICE BY TRANSGENDER INDIVIDUALS 

Memorandum of President of the United States, Aug. 
25, 2017, 82 F.R. 41319, which related to transgender 
military personnel, was revoked by Memorandum of 
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